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LEGACIES 


@ Old People 

@ Young People 

@ Distressed Gentlewomen 
@ Mother © Baby Homes 
@ Fresh Air Holiday Homes 
@ EvangelisticWork,etc..etc. 
Legacies are more than ever essential, 


these days, in helping to maintain the 
many branches of our work 


Enquiries welcomed by The Rev. E. Wilson Carlile, 
Chief Secretary, The Church Army, 
SS Bryanston Street, London, W.1 








——THE NATIONAL COUNCII— 
OF SOCIAL SERVICE (Ine.) 


Patron: 
HER MAJESTY THE QUEEN 


The National Council was founded to 
promote and assist all forms of voluntary 

cial work in town and country It 
acts aS a watchdog for the interests of 
Voluntary Organisations. 

It does this by providing the means by 
which voluntary organisations can consult 
and co-operate; undertaking research; 
acting as a clearing house for information 
and advice; and maintaining a national 
headquarters for village halls, community 
centres, councils of social service and other 
forms of co-operative effort by local societies 
including the interests of Old People. 

It provides the Headquarters for the 
Citizens Advice Bureau Service. 

It is established for charitable purposes 
only and is dependent on voluntary 
contributions, 

Donations and Legacies are 
urgently needed for its work. 

Chairman of Finance Committee 
Sir Edward Peacock, G.C.V.O 
General Secretary ; G. E. Haynes, C.B.E. 


~— 26, Bedford Square, London, W.C.1—— 
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FOR THE DISABLED 


Since 1934, over 3,000 Disabled Men and 


Women have been Trained for Employment 


£60,000 URGENTLY NEEDED 
NOW 


For Capital Expenditure on equipment and 
for further extensions of our work 


Please send a Donation to the Principal at 


LEATHERHEAD COURT, 
LEATHERHEAD, SURREY 
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INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective Sergeant. 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 
your service. 1, Mayo Road, Bradford. 
Tel. : 26823 day or night. Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon seamen ai and night. 


Cou NTY OF NORTHAMPTON 
Senior Assistant Solicitor 


APPLICATIONS are invited for the above- 
named appointment in my office on salary 
Grade B (£950—£1,150). Applicants should 
have at least three years’ experience in local 
government since admission and be competent 
in conveyancing and advocacy. 

No form of application is issued but those 
applying for the post should send particulars 
of age, education, war service and experience, 
together with the names of two referees, to 
the undersigned not later than August 5, 
1953. 

J. ALAN TURNER, 
Clerk of the County Council. 
County Hall, 
Northampton. 


UMBERLAND MAGISTRATES’ 
COURTS COMMITTEE 


WHOLE-TIME Assistant ‘to Justices’ Clerk at 
Workington. Experience in work and methods 
of Justices’ Clerk’s Office essential. Salary 
£465 per annum < £15 to £510 per annum. 
N.J.C. Service conditions ; post pensionable, 
medical examination. 

Apply, giving age, education, appointments 
held (with dates and salaries) and names of 
two referees, to me by August 8, 1953. 

Canvassing disqualifies. 

G. N. C. SWIFT, 
Clerk of the Committee. 
The Courts, 
Carlisle. 





Boret GH OF HORNSEY 
ASSISTANT SOLICITOR required for Town 
Clerk Department. Grade A.P.T. Va-VII 
(£625—£785 plus London Weighting}. Further 
particulars from Town Clerk, Town Hall, 
Crouch End, N.8, to whom applications are 
to be returned by August 15, 1953. 


H. BEDALE, 
Town Clerk. 





Borov GH OF SUTTON COLDFIELD 


Deputy Town Clerk 
APPLICATIONS are invited from Solicitors 
experienced in Local Government and adminis- 
tration for the appointment of Deputy Town 
Clerk. Particulars may be obtained from the 
undersigned. 

R. WALSH, 
Town Clerk. 
Council House, 
Sutton Coldfield 
July, 1953. 
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County OF DERBY 
Appointment of Woman Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Woman Probation 
Officer for the Ilkeston Petty Sessional Division 
and the Long Eaton Area of the Derby County 
Petty Sessional Division. The appointment 
and salary will be subject to the Probation 
Rules. The officer selected will be required to 
provide a motor-car for which an allowance 
will be paid in accordance with the County 


| scale and to undergo a medical examination. 


Forms of application may be obtained from 
the undersigned and should be completed to 
reach me not later than August 15, 1953. 


D. G. GILMAN, 
Secretary to the Derbyshire Combined 
Area Probation Committee. 


County Offices, 
Derby. 





West KENT MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Whole-time Justices’ Clerk 


APPLICATIONS are invited from persons 
qualified in accordance with the Justices of the 
Peace Act, 1949, for the whole-time appoint- 
ment of Clerk to the Justices for the Borough 
of Gravesend. 

The population of the Borough is 45,260 and 
the salary payable will be within the apprce 
priate range laid down by the Award of the 
Board of Arbitration. The appointment will 
be superannuable and subject to medical 
examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should reach the undersigned by 
August 12, 1953. 

J. D. SCOTT, 
Clerk of the Committee 
County Hall, 
aidstone. 
July 16, 1953. 








WHAT HAVE | FOUND? 


A HAPPY HOLIDAY 


thanks to the 


SHAFTESBURY SOCIETY 


Will you help us to take more 
of these physically handicapped 
children away please ? 


DONATIONS TO 
32, JOHN STREET, LONDON, W.C.1I 
(Reg’d. in Accord. with Nat. Asst. Act, 1948) 








URHAM COUNTY COMBINED AREA 
PROBATION COMMITTEE 


Appointment of Male Probation Officers 


APPLICATIONS are invited for the appoint- 
ment of whole-time Male Probation Officers 
for the Durham County Combined Probation 
Area. 

Applicants must not be less than 23 years 
nor more than 40 years of age except in the 
case of serving officers. 

The appointment and salary will be in 
accordance with the Probation Rules and the 
salary will be subject to superannuation 
deductions. 

The successful candidates will be required to 
pass a medical examination. 

Applications, stating age, education, quali- 
fications and experience, together with names 
and addresses of two referees, should be 
received by the undersigned not later than 
August 15, 1953. 

J. K. HOPE, 


Secretary to the Probation Committee, 
Shire Hall, 
Durham. 
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NOTES of 


Consideration for the Appellant 

A person convicted on indictment has a right of appeal, to the 
Court of Criminal Appeal on a point of law, against the convic- 
tion, without the necessity for obtaining leave as in other cases 
under the Criminal Appeal Act, 1907. However, in R. v. 
Yindrich (1953) 216 L.T. 345, the Court of Criminal Appeal laid 
down the principle that it is desirable, even where leave is not 
necessary, that the judge of the court of trial should grant a 
certificate because by s. 38 (2) proviso (a) of the Criminal 
Justice Act, 1948, in the event of the appeal being dismissed, if a 
certificate has been granted, sentence will run from the date of 
conviction, whereas, if there is no certificate, sentence will not 
run from conviction unless the court so directs. 


The relevant part of s. 38 (2) is as follows : 

** (2) Subject as hereinafter provided, six weeks of the time 
during which any such appellant, when in custody, is specially 
treated as such in pursuance of rules made under s. 52 of 
this Act, or the whole of that time if it is less than six 
weeks, shall be disregarded in computing the term of any 
such sentence as aforesaid : 


Provided that 

(a) The foregoing provisions of this subsection shall not apply 
where leave to appeal is granted under the Criminal Appeal Act, 
1907, or any such certificate as is mentioned in paragraph (6) of 
s. 3 of that Act has been given for the purposes of the 


appeal.” 


Evidence that Statute is in Force 

Many Acts of Parliament are made to come into force piece- 
meal, different dates for different sections being fixed by Order. 
The Criminal Justice Act, 1948, is an example, and now that all 
the sections have been brought into force no one ever asks for 
evidence, such as a statutory instrument, that a particular 
section is in operation. It is common knowledge that the Act 
is in force. 

In a recent case in the Irish High Court the point was taken, 
though unsuccessfully, that there ought to have been evidence 
that a particular section of a statute was in operation. The 
case was The State (Taylor) v. The Circuit Court Judge for 
Wicklow & Ors. (1953) 87 Irish L.T. 105. A defendant was 
convicted of attempting to drive a motor-car while drunk and 
was sentenced to imprisonment. The headnote proceeds : 

“The Road Traffic Act, 1933, did not come into operation 
immediately on being passed: Its various parts were brought 
into operation by five different ministerial orders. 


“It was contended on behalf of W.J.T., inter alia, that as no 
proof of the part of the Act, under which he was prosecuted, 
having been brought into force had been given, he was entitled 
to an acquittal as the proofs of the prosecution had failed. When 
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this submission was made to the Circuit Court Judge he stated 
that he was aware that the Act was in force and that he had been 
administering it ever since he went to the Bench. He therefore 
refused to accede to this submission. 

““ It was contended for W.J.T. that the conviction was bad as 
it did not state that the offence was a statutory one ; it did not 
show on its face that s. 30 of the Road Traffic Act, 1933—which 
was the section W.J.T. was alleged to have contravened—was in 
force at the time ; and finally, that it imposed a sentence un- 
known to the law—namely, ‘to be imprisoned for one month 
with H.L.’. 

“Hetp: 1. The Circuit Judge was correct in taking judicial 
notice of the fact that the Act was in force, and in using his 
knowledge as a Judge obtained in administering the Act for 
several years. 

“2. The form of conviction was the form used in the District 
Court Rules. These Rules, which are made under statutory 
authority, provide that the forms in the schedule are to be 
deemed to be sufficient in law and the conviction was accordingly 
good. 

“* 3. It was unnecessary to show on the face of the conviction 
that s. 30 of the Road Traffic Act was in force, in view of the 
fact that the form of conviction provided in the Rules had been 
adhered to. 

“4. It was perfectly clear what was the sentence. Even if it 
were not the words, ‘ with H.L.’ could be quashed and the 
sentence could stand as one of simple imprisonment.” 


Suspicion of Adultery 

A husband’s honest and reasonable belief that his wife has 
committed adultery may justify him in leaving her; Glenister v. 
Glenister [1945] 1 All E.R. 513; 109 J.P. 194. The degree of 
proof that is required in such cases was discussed in Jones v. 
Jones {1953} 2 All E.R. 345, in which Karminski, J., expressed 
his opinion thus: “I believe it to be implicit that in cases like this, 
where the defence is reasonable belief, the defence should be 
fully and completely proved, and that, unless it is so proved it 
should be rejected.” 

In that case the justices had dismissed the wife’s application 
for an order on the ground of wilful neglect to maintain, accept- 
ing the husband’s defence of honest and reasonable belief in his 
wife’s adultery. The wife’s appeal was allowed and the case was 
sent back to the justices for them to decide the amount of 
maintenance. 

Comment was made by the learned judges on the admission 
by the justices of evidence of a statement made by the husband 
to a police inspector soon after an incident which had aroused 
the husband's suspicion. Collingwood, J., said: “*I can only think 
that they are confusing the matter with a quite different class of 
case in which the fact that a complaint is made to a suitable 
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person at the earliest opportunity after an offence has been 
committed is admissible as showing consistency of conduct on 
the part of the complainant, but what that has to do with this 
case I am quite unable to see.” 

Adultery is a grave charge which calls for a high standard of 
proof, as a number of authorities have shown. It follows that 
before a wife is to be deprived of a possible remedy on the 
ground of her husband’s honest and reasonable belief that she 
has been guilty of adultery, there must be convincing evidence of 
such a belief. 


A Question of Mutual Desertion 


Whether husband and wife can each be deserting the other at 
the same time is a question which was mentioned, but not decided 
in the Court of Appeal in Lang v. Lang (The Times, July 6). It 
was not necessary to decide it, because the Court found that it 
was not the position in that particular case at all events. 


In the course of his judgment, Somervell, L.J., said it was 
possible that the husband started desertion running against 
himself when he left the house, but that desertion was ended by 
the offer which he made to the wife to provide a matrimonial 
home. The wife’s refusal of the offer put her in desertion. The 
commissioner found that the husband did not purge himself 
of desertion, but that the wife put herself in a state of desertion. 
He (The Lord Justice) found it impossible to hold that the wife 
could put herself in a state of desertion if the husband had not 
purged himself of his desertion. Once it was established that the 
wife had put herself in a state of desertion by refusing any sort 
of consideration of the offer made by the husband he was entitled 
to a decree. 

Jenkins, L.J., observed that he found it difficult to under- 
stand the concept of mutual desertion, but it was plain in the 
present case that the husband's offer was genuine and that it was 
refused without justification. Therefore the husband had made 
out his case. 


In the result the husband was granted a decree. 


Crime and Cruelty 


What amounts to matrimonial cruelty is often a 
question for justices to decide, especially where the alleged 
cruelty is what is sometimes described as mental cruelty. One 
general principle is that it is necessary to prove conduct of such 
character as to have caused danger to life, limb or health (bodily 
or mental) or so asto give rise toa reasonable apprehension of such 


difficult 


danger ; Russell vy. Russell (1897) 61 J.P. 771 and other cases. 


In Warburton v. Warburton (The Times, July 9) the Court of 
Appeal dealt with a question of an allegation that a husband 
had been guilty of cruelty by persistence in crime, and the court 
allowed the appeal of the husband against a decree nisi granted 
by the Commissioner. The wife’s petition alleged that her 
husband had evinced an intention to continue his criminal 
activities regardless of her feelings, and she was greatly distressed 
thereby and suffered in her health. 


In the course of his judgment Somervell, L.J., observed that 
there was no evidence of persistence ; all that could be said 
was that, having been convicted in 1948, the husband was again 
arrested in September, 1951. There was only one conviction 
during the marriage. The husband's conviction upset the wife, 
but did that amount, even in the circumstances of this case, 
to cruelty in law? In his opinion it did not. 

Jenkins, L.J., in agreeing, added that he would not lay down 
a general rule that in no circumstances could a course of criminal 
conduct pursued by a husband amount to cruelty to his wife. 
It was easy to imagine cases where the criminal career of the 
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husband involved or implicated the wife—if, for instance, the 
matrimonial home were made a receptacle for stolen goods. 
That was not so in this case. 


Hodson, L.J., said there must be at least some evidence in 
considering cruelty either of an intention to injure the other 
spouse or of facts from which such an intention could be inferred. 
He could not infer any intention to injure the wife from the 
fact that this man stole money. He also added that he was not 
saying that in no circumstances could persistence in a course of 
criminal conduct against a protesting spouse be the basis for a 
charge of cruelty. 

It will be recalled that in Simpson v. Simpson [1951] 1 All E.R. 
955, 115 J.P. 286, the Divisional Court laid it down that the 
maxim that a man must be taken to intend the natural con- 
sequence of his acts was applicable in determining charges of 
cruelty in matrimonial cases, but that it must be remembered 
that it did not express an irrebuttable presumption of law and 
was only to be applied in connexion with conduct which could 
fairly be described as ill treatment. 


Weights and Measures 

Probably not many people are aware that the first Government 
inspectors of Weights and Measures were appointed as far back 
as 1340. Some traders had been using one scale or measure 
when buying and another when selling “to the great grief of 
the people” and so it was ordained that there should be one 
standard, and one only, and that good and suitable persons be 
appointed to see that the law was observed. 

This is one of many interesting pieces of information contained 
in a pamphlet written by Mr. W. Roger Breed, Chief Inspector 
of Weights and Measures for Dorset, reprinted from the Food 
Drug Cosmetic Law Journal, Chicago. Examples of the earliest 
standard weights and measures are difficult to find, because in 
1497 new standard weights and measures were made and cir- 
culated, and it was ordered that all old ones should be destroyed. 
Fortunately, some were preserved in disobedience to the order, 
and these can still be seen in Winchester. The Imperial system 
of weights and measures now generally in use was introduced 
in 1824, when most of the old statutes were repealed. In 1855 
there was some modification, in that the avoirdupois pounds of 
7,000 grains was substituted for the troy pound of 5,760 grains. 
By an Act of 1897, the use of weights and measures of the metric 
system was legalized, but it has not found much favour, and is 
normally employed only by those engaged in exporting goods 
to countries which have adopted its use. A committee appointed 
by the Government in 1949, which reported in 1951, made a 
number of important recommendations, the most far reaching of 
which was that relating to the adoption of the metric system. 
Mr. Breed is probably right in saying that although the decision 
of the committee of inquiry in this matter was unanimous, there 
are many who would be more than surprised to see its general 
acceptance by either trade or the British public. He adds, 
however, a practical suggestion: “‘A rearrangement of our 
present units to permit greater use of decimalization would 
undoubtedly be an advantage, and the acceptance by Britain 
and America of a common gallon and ton would materially 
assist those who are concerned with the import or export of 
goods between our two countries.” 


Two Legal Oddities 

A case which was regrettable, from the point of view of 
litigants and of the general administration of the law, came before 
the Court of Appeal in June. There had been a collision 
between two motor vehicles and both the drivers had been killed. 
Both widows brought actions against the respective employers, 
i.e., each against the employer of the other man, contending that 
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the accident was due to that other man’s negligence. The first 
action was heard in February, 1953, at Leicester Assizes and 
dismissed on the ground that there was no proof of negligence 
by the defendant driver. The second was heard before a different 
judge in March, and it was decided that both drivers were equally 
to blame. What will first occur to the reader is that between 
February and May new evidence had come to light, but when the 
case came before the Court of Appeal counsel said that, so far 
as he knew, the evidence in both actions had been the same. 
The difference had merely resulted from the different way in 
which two judges had seen the same facts. As Denning, L.J., 
said it was unfortunate that the two actions had not been con- 
solidated in the court of first instance. It was said in course of 
the hearing that this had been proposed, but that one plaintiff 
who was first in order of time had declined to agree to con- 
solidation, because this would have meant still further delay. 
As it happens it was she whose action was dismissed and, 
if she had agreed to consolidation at the cost of (as it turned out) 
three months’ delay, she would presumably have got a verdict, 
or at least half a verdict as happened in the second action. 
Prima facie it looks like a case where somebody dealing with the 
first action ought to have been made aware that the second was 
in the offing, and to have had power to insist that the two be heard 
together. The application before the Court of Appeal (Baker v. 
Market Harborough Industrial Cooperative Society, The Times, 
June 16, 1953) was for leave to appeal, on behalf of the first 
plaintiff, the unsuccessful one, out of time. The application 
was granted : in the circumstances it could not well have been 
refused, but a good deal of money may have been thrown away. 


Yet another curiosity of legal procedure was reported in June, 
when a Commissioner sitting in the Probate, Divorce, and 
Admiralty Division granted a decree nisi of divorce to a woman 
on the ground of cruelty. The learned Commissioner stated 
that it had been put in evidence that the husband had been 
convicted of attempted murder of his wife. The facts con- 
stituting the alleged attempted murder were also put in evidence 
in the divorce proceedings. Notwithstanding this, the learned 
Commissioner said there was no evidence before him to prove 
that the woman was harmed, or that the husband had done 
anything more than play a practical joke on her. He was not 
bound to take notice of the conviction for attempted murder, and 
he ruled that there was no evidence of attempted murder. From 
the woman’s point of view the result, notwithstanding this ruling 
of the learned Commissioner, was apparently satisfactory 
enough, since he accepted other evidence about the husband’s 
conduct and found as a fact, upon that evidence, that the woman 
had been affected in her health. He was therefore able to grant 
the desired divorce on the ground of cruelty. It would, however, 
seem very odd to a foreign jurist visiting our courts to be told 
that a conviction of attempted murder by a husband, in con- 
sequence of which the parties were separated, was not binding in 
the wife’s favour in a subsequent matrimonial cause. 


Assignment of Claims 


Under the Town and Country Planning Act, 1953, certain 
assignments of claims for depreciation of land values under 
s. 58 of the Town and Country Planning Act, 1947, made on or 
after November 18, 1952, need the approval of the Central Land 
Board in order to be effective ; others are effective without the 
Board’s approval, provided they were notified to the Board 


within a time limit. Claims for payments under s. 59 of the 
Act of 1947 (the Planning Payments (War Damage) Scheme, 
1949) are not affected. Section 2 (3) of the Act provides that in 
dealing with applications for approval the Board “* shall act with 
a view to securing that, as far as may be, any such claim made in 
respect of an interest in land ensures either wholly for the benefit 
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of some person having an interest in all that land or, to the 
appropriate extent (but only to the appropriate extent), for the 
benefit of some person having an interest in part only of that 
land.” The Board issued on June 5, 1953, a leaflet (** Assign- 
ments 1 ’’) describing the. provisions of the Town and Country 
Planning Act, 1953, affecting assignments of claims for deprecia- 
tion of land values under s. 58 of the Town and Country Planning 
Act, 1947. This leaflet is too long for reproduction, and is 
available at the Board’s Regional Offices. It covers several 
cases: the date after which assignment, in order to be effective, 
had to be notified was June 20, so that it may be taken that hence- 
forward all assignments within s. 58 of the Act of 1947 must be 
notified. For detailed information readers are referred to the 
Board’s leaflet. 


Rating and Valuatioa 


The Incorporated Association of Rating and Valuation 
Officers are holding their seventy-first annual conference at the 
Central Hall, Westminster, on Friday and Saturday, October 2 
and 3. This conference is always stimulating and helpful to 
those who take part; in the present year looking to the Bill 
now before Parliament and all the discussion that has taken place, 
the conference should be more than generally useful. On the 
legal side there will be papers by Mr. Geoffrey Lawrence, Q.C., 
Deputy Chairman of Quarter Sessions for West Sussex, and Mr. 
A. G. Mansfield, clerk of the urban district council of West 
Bridgford. Three eminent rating surveyors will present papers 
dealing respectively with valuation for rating, assessment of local 
authorities’ properties, and the rates and rents of dwelling- 
houses. The conference is recognized by the Minister of 
Housing and Local Government as one which members and 
officers of local authorities can properly attend at public expense, 
while members will also be entitled to claim a financial loss 
allowance under s. 112 of the Local Government Act, 1948. 
Local authorities who are now arranging autumn programmes 
will wish to bear this conference in mind, not least because of 
the changes which are in process of being brought about. 


The World Health Organization 


An article in the current issue of IJnternational Conciliation 
gives an interesting account of the work of the World Health 
Organization which originated in June, 1948, and now has 
seventy-nine State members. The Organization maintains close 
contact with the United Nations International Children’s 
Emergency Fund, which has done a monumental work for the 
relief and care of children in war devastated areas. Amongst 
the Organization’s special activities has been to help in the fight 
against tuberculosis by preparing and distributing BCG vaccine 
on a mass scale. For this purpose, experts have been loaned to 
different states and the results of the BCG vaccination pro- 
gramme have been encouraging in a number of countries. 
Much has been done also to reduce and control the incidence 
of venereal disease which is rampant in some parts of the world. 
The Organization has sent out teams, established VD clinics, 
carried on a mass survey of the incidence of the disease in several 
parts of the world and, by steady work and fruitful co-operation 
with the public at large, has shown to the peoples and to the 
governments of the countries concerned the best methods of 
control. In another sphere—maternity and child welfare— 
the organization has set up many model centres to demonstrate 
how maternal and child welfare can be promoted. Although in 
some parts the picture is not so gloomy, thanks to the training 
of midwives and health personnel, little or no attempt had been 
made in the past to render maternity aid in time or to save the 
children from impending death. The World Health Organiza- 
tion’s model maternity and child welfare centres have made 
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possible great progress in demonstrating the positive steps that 
can be taken to lower the incidence of maternity morality and 
morbidity as well as infant mortality. One of the most useful 
as well as one of the most widely appreciated activities of the 
organization has been the readiness with which it has acted and 
the promptness with which it has given aid when grave emer- 
gencies arose in any area of the world such as in connexion with 
an outbreak of cholera in Egypt and a typhus epidemic in 
Afghanistan. 


Maximum Penalties 


Some years ago we suggested that the normal £5 penalty, 
as the maximum which a magistrates’ court can impose for the 
general run of offences against the Public Health Acts, byelaws 
made thereunder, and analogous legislation, could properly be 
increased, because of the smaller value of money at the present 
day. The Times of May 8 reports a non-oral question in the 
House of Commons, inviting the Home Secretary to review the 
maximum financial penalties laid down in Acts of Parliament 
passed before August, 1914, in order to satisfy himself that they 
still have a deterrent effect. This question was not aptly framed 
to attain its object. The process of consolidation has brought it 
about that quite a large number (without investigation and off- 
hand, we should say the majority) of offences now cognizable 
summarily are offences against Acts later than August, 1914, 
although many of the provisions included in those Acts are 
re-enactments of provisions of last century or the first decade of 
this century. Accordingly, the question in these general terms, 
referring to all Acts of Parliament (on whatever subject) passed 
before a certain date, really invited from the Government front 
bench the type of routine answer that was given. This was 
that the maximum penalty for any particular offence is always 
considered when relevant legislation is amended, but that it 
would be a formidable task to review the penalty provisions in all 
statutes of more than a given age. The result of inviting a 
Government to do too much is usually to provide superficially 
good reason for their doing nothing. It would, we think, be 
better, and would be well worth while, to concentrate on some 
group or groups of statutory provisions such as those in the 
Public Health Act, 1936, and statutes dealing with the same 
subjects. It would then be possible to increase maximum 
penalties under the Acts (not forgetting byelaws thereunder) 
without formidable labour. At the present day, a maximum 
penalty of £5 (in some cases £2, as in some of the statutes in- 
corporated with the Public Health Act, 1875, and still in force) 
is not enough for the bad case. There are instances of regular 
offenders for whom constant prosecution has no terror, because 
the fine can easily be passed on to their customers, and is treated 
by them quite cynically, as a sort of licence fee. An increase of 
the maximum would not in any way interfere with the present 
discretion of the magistrates to impose a smaller fine, when the 
means of the offender and other circumstances make this seem 
desirable, but experience shows that magistrates seldom impose 
the maximum; they hold it (quite properly) in reserve for 
marking the gravity of a repeated or unusually serious offence. 
If Parliament increased the maximum to £10, it would not often 
be exacted, but the increase would mean that the general average 
of fines had more relation to the value of money at the present 
day. 


West Ham Financial Summary 


This is the first county borough financial summary for the year 
1952/53 which has come to our notice, closely following similar 
publications by Derbyshire and Preston Rural District. The 
Borough Treasurer, Mr. H. Hayhow, M.B.E., F.I.M.T.A., 
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F.S.A.A., is to be congratulated on a publication which presents 
the facts concisely, attractively and inexpensively. 


Rates were increased to 26s. Od. after being maintained at 
25s. Od. for the three previous years. Total expenditure for the 
year was £3,873,000 (of which £1,625,000 was in respect of 
education) and although the net charge to rates increased by only 
£6,000 the increased rate was necessary because in 1951/52 
£48,000 was taken from balances to keep the poundage at 
25s. Od. This process obviously could not continue and the 
levy for 1952-53 was sufficient to cover net expenditure and 
restore in part the balance to its former figure. 


West Ham is in the Metropolitan police area and the borough 
is consequently required to meet a precept from the Receiver 
amounting to £109,000 towards the cost. Although up to the 
present success has not attended representations by the authori- 
ties concerned that they should be entitled to more prompt and 
comprehensive information about the cost of the Metropolitan 
police than they now receive, we hope that the matter will not 
be allowed to rest. Those who pay half the bill should know in 
good time details of the proposals for spending their money. 


The Corporation controls 7,090 dwellings and loan debt on 
housing account totalled £3,895,000 at March 31, 1953. Mr. 
Hayhow suggests that the rate of increase of the housing burden 
needs to be carefully watched in the light of the many commit- 
ments of the Council. The rate charge has increased from 
Is. Od. in 1950/Si to 1s. 93d. in 1952/53. 


West Ham suffered much in the last war and has not recovered 
its pre-war population of 255,000. Latest estimate is 170,500 
and unfortunately this shows, in addition to war time losses, a 
declining trend since the war. These figures lend point to the 
warning that a careful review of commitments is necessary. 

The booklet includes some useful diagrams showing sources of 
income and classes of expenditure, and a table indicating that the 
“ average ”’ ratepayer living in a house of £15 rateable value 
pays 7s. 6d. per week in rates. 


I.M.T.A. Return of Rates 


The Council of the Institute of Municipal Treasurers and 
Accountants have published their useful return of rates levied in 
1953/54. Figures are given for all county boroughs and metro- 
politan boroughs and for a representative selection of 213 
non-county boroughs and 208 urban districts. 


As ratepayers are already painfully aware rate increases are 
general in 1953/54 the average figures being as follows : 
1952/53 1953/54 Increase 
s. d. a «€ s. d. 

County Boroughs . . - 21 0 22 9 19 
Metropolitan Boroughs .. 18 4 20 4 2 0 
Non-County Boroughs... y: 23 3 2 2 
Urban Districts .. Re 21 1 23 4 a2 


The first part of the return gives particulars of the rates 
levied by each authority, setting out the poundages required for 
each service ; the credits receivable by way of general exchequer 
grants (if any) and information about transfers to and from 
trading undertakings. 


A second part gives information for the same authorities 
about rates levied per head of population. The influence of the 
level of rateable values is interestingly demonstrated, it being 
shown that according to the test applied in this section the rate- 
payers of many authorities with relatively high rate poundages 
have much smaller burdens to shoulder than those of their 
brethren in the lower poundage areas. 
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Magistrates’ courts in sea-port areas, and some others, are 
fairly often called on to decide questions about uncustomed 
goods or alleged breaches of various exchange controls. The 
case of R. v. Berner and Others, decided by the Court of Criminal 
Appeal and reported in The Times on June 16, will not be over- 
looked, but its effect should not be over-stated. A man and his 
two sisters-in-law had been convicted before the learned recorder 
at Southampton Quarter Sessions, of being knowingly concerned 
in carrying certain jewellery and antique silver candlesticks out 
of the country, contrary to s. 186 of the Customs Consolidation 
Act, 1876, and the Export of Goods (Control) Order, 1951. 
The conviction was quashed upon the ground of complaint, 
which on the whole the court thought justified, against the 
summing up. Hallett, J., delivering the judgment of the court, 
did not accept the contention of the defence that there was not 
sufficient evidence to support the conviction of the male de- 
fendant. The inference seems to be that the women, who had 
presumably been wearing the jewellery, were not known by their 
brother-in-law to be doing so. He may even have been unaware 
that silver candlesticks were in the party’s luggage. This last 
fact, as regards any member of the party who did know of it, 
looks pretty well conclusive : a person may wear old-fashioned 
jewels from preference, even eccentricity, but it is surely an 
unlikely height of eccentricity to carry silver candlesticks on a 
sea voyage, unless you mean to sell them. Counsel for the 
appellants contended that there could be no export within the 
meaning of the prohibition unless it appeared that the goods were 
not going to be brought back to this country—in regard to the 
candlesticks, at least, this conclusion might seem obvious, but 
counsel went so far as to contend that, if a traveller told the 


customs officer at the port or airport of departure that it was 
intended to bring the goods back, there was then no prohibition 
unless it was shown that the statement of intention was untrue. 
The learned judge pointed out that this would mean that the 
prohibition was unenforceable. Where the goods were of the 
nature of jewellery or other personal chattels, the traveller could 
always say that he intended to bring them back, and the untruth 
of that statement would be impossible to prove. The statement 
might indeed be true and yet, when he got overseas, he might 
change his mind, perhaps on discovering that his old-fashioned 
jewellery had a better market in America than he had known. 
Again, counsel for the appellants contended that his clients were 
amply provided with a travelling allowance, and in fact had 
returned with some money in hand: this proves nothing, for 
they might still have intended to sell the jewellery in order to 
procure some money over and above their allowance. Again, 
nothing is proved by the fact that the goods had been insured 
for the journey out and home : this is, presumably, an obvious 
precaution, since the exporter of chattels who has not already 
arranged with a buyer in a foreign country cannot be certain 
that he will dispose of them. The contentions under this head 
were rejected by the court. The main basis for quashing the 
appeal, so far as can be seen by the newspaper report, seems to 
have been that the jury were insufficiently directed on the impor- 
tance of considering the facts with regard to each defendant 
separately. It does not seem that the decision need preclude 
magistrates from convicting, or a jury from convicting in a case 
which goes to Quarter Sessions, upon similar facts (which are 
not at all unusual) if the case against each defendant is adequately 
separated from the case against the others. 


THE FUTURE OFFICERS OF THE POLICE 


By A CHIEF CONSTABLE 


If one chief constable in the whole of the British Isles expresses 
the opinion that he has no post-war recruit fitted for higher rank 
we should not accept this as representative of the views of all the 
other chief officers. Indeed, such a statement might well be in 
itself merely an indication of the type of recruit accepted in that 
particular force. But it is certainly an ill-considered observation 
to say that the material already within the Police Service is 
incapable of rising to the highest positions it has to offer. 


A great deal of emphasis has been placed upon the merits of 
the Metropolitan Police College (the Hendon College), which 
provided for merely a section of one force, but no mention 
whatever has been made of the Post-War Report on Higher 
Training for the Police which followed an exhaustive investiga- 
tion into the methods of training within the Service and con- 
sidered the establishment of a college for the Police Service as a 
whole. This report indicated that various types of training had 
been reviewed including that of the Army and the Navy, whilst 
due regard was also paid to the possible introduction into the 
Service of men with university training. It is very interesting 
therefore to read the appended observations which are taken from 
this report : 

The case for a police college. The aim in the police service, 
as in all other services, must be to ensure that every post is filled 
by the person best qualified to fill it but, other things being equal, 
it is much to be preferred that a man appointed to a position of 
responsibility in a police force should have police experience. 


Policemen carry out most of their work alone, and a police 
inspector, for example, has not the same opportunity of watching 
his men’s work as, say, an army subaltern. It is therefore all the 
more important that officers in control of policemen should 
have served as constables themselves. It is also to be borne in 
mind that, by reason of the great numerical preponderance of 
the lower ranks, promotion prospects in the police are not good ; 
the goodwill and keenness of the individual constable, on which 
so much depends, will be greatly stimulated if prospects of 
promotion are not impaired by the introduction of men from 
outside the service direct into the higher ranks. (Para. 4.) 


In thus affirming that the present system is not calculated to 
produce leaders in sufficient numbers, we do not wish in any way 
to suggest that the present senior officers of police forces are 
unequal to their duties. It may then be objected that, if adequate 
leaders have emerged up to the present it should not be necessary 
to make any new provision for training leaders : the answer is 
that, for various reasons, the present senior officers enjoyed 
opportunities of training in leadership and responsibility at an 
early age which their successors will not. It is true that the 
experience which some of them acquired during their service as 
officers in the 1914-18 war will be matched by the experience 
which some of their successors had during the recent war, but in 
addition some of them secured early promotion in the days when 
promotion was rendered more rapid by the system of retirement 
at twenty-six years’ service instead of thirty, and some of them 
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secured their first promotion when, owing to the lower standard 
of general education, it was easier to promote men out of turn 
than it is now, and when, for example, a man could join the 
police at eighteen and be promoted sergeant at twenty-three and 
inspector at twenty-five. What we have tried to do is to work 
out a long-term plan by which the police service will produce its 
own leaders without being indebted to any other service for 
training them and without resort to the hazardous expedient of 
promoting untried young men. (Para. 6.) 


The “ pre-service” training colleges at Dartmouth, Sandhurst, 
Woolwich and Cranwell, where boys and young men were, and are, 
prepared for commissions in H.M. Forces. The essence of this 
type of training is that the student has no previous experience 
of the particular profession concerned, and that the students are 
young enough, and the course long enough, for the moulding 
of character to play as important a part as the inculcation of skill 
and knowledge. It is fair to point out also that colleges of this 
type are concerned with producing officers whose main duty will 
be to command members of their own service rather than to mix 
as civilians with the community at large. (Para. 7 (i)). 


Although we appreciate the advantages of a university training 
we do not recommend it as a solution to the police problem. 
The police course must avoid any tincture of bookishness, and, 
moreover, the police students would find it difficult, if only on 
the score of age, to take part with other students in the communal 
life of a university. We suggest, however, that the police college 
should be situated near a university and we hope that arrange- 
ments could be made for some of the university lectures and other 
facilities to be available for the police students, particularly in 
connexion with the research activities of the college. (Para. 
9 (iii)). 


We think that if the proposed course open to young constables 
were instituted, and whether successful students were auto- 
matically promoted or not, it might be felt in some quarters that 
undue weight was being given to what might be described as 
“ disputable * personal qualities—such as intelligence, character 
and personality—or to academic attainments, as against proved 
police ability and achievements. A scheme for a police college 
must not only be properly designed to secure the desired object 
but must be regarded as fair by all members of the service, and 
it would be unfortunate if the impression got abroad that the 
object of the police college was to secure promotion for a 
privileged class. (Para. 9 (v)). 

Moreover, it must be remembered that it is part of the function 
of the college to forward the aim of so developing the material 
available in the police service that all the senior posts can be 
filled by men who have risen from the ranks. The material is 
there. (Para. 45). 


It is generally recognized that promotion in the Police Service 
must inevitably be slow, particularly for those who desire to 
reach the top, for there are only 123 Chief Constableships and 
approximately twelve appointments of similar or higher grade 
within the Metropolitan Police available to a service which 
approximates 70,000 men. Attempts have been made to speed 
it up by an increase in the number of higher ranks notably those 
of Chief Superintendent and Superintendent. The Post War 
Committee dealt adequately with this aspect of the problem 
when they analysed the period of expectation of promotion to 
these ranks. Does your contributor wish his readers to believe 
that the products of a Hendon College are the complete answer 
to the filling of all the highest posts in the Service? If so, there 
can be little hope or encouragement for the large number of able 
and qualified men whose primary incentive is that their labour 
may be sweetened in due time by the reward of promotion to 
high rank. Has any thought been given to the effect this might 
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have upon recruiting, or indeed upon the morale of the members 
of the Force? Many members still serving will remember the 
concern expressed by the lower ranks, particularly within the 
Metropolitan Force, when Junior Station Inspectors were 
injected into that organization. Every experienced Chief 
Constable will be aware that if he is to maintain the interest and 
energy of his men there must always be some incentive, whilst 
one of his greatest concerns will be the contentment of his men. 


It must always be acknowledged that a university training is 
invaluable in most walks of life, but in the Police Service this 
alone is not enough. Personality, integrity and initiative must 
go with such training, but any entrant thus fortified should 
attain one of the highest posts. What is, however, of paramount 
importance is that he should start at the bottom and, as in all 
other professions, learn the job in all its aspects. He can then 
claim to be fully qualified. New blood inevitably stimulates 
and a non-police outlook on police problems must bring fresh 
points of view. These are welcome in the police just as in any 
other organization. 


Further, it almost amounts to facetiousness to allege that 
“youth, lack of police experience, lack of provincial police 
experience, length of service, present rank or appointment held 
count for singularly little,” provided the product emanates from 
the Hendon College. Such a statement is irresponsible and the 
writer is quite out of touch with the duties and responsibilities 
of chief constables. 


If the re-establishment of a Hendon College or some such 
experiment had been acceptable to the Police Service the Police 
Council, which represents every shade of police opinion, would 
have recommended its reconstitution, but in their Report on 
Higher Training for the Police the Committee recommended 
something quite different. In 1946 the Police College at Ryton- 
on-Dunsmore was conceived. In 1948 it was opened. It is 
administered by a Commandant of exceptional ability and 
staffed by highly trained personnel. It is above everything else 
democratic ; it has proved acceptable to all ranks and already 
some of its students have attained the highest positions in the 
Police Service. It has come to stay. 

Finally, there are men within the Police Service today qualified 
in every respect to hold the highest police appointments in the 
country if only they are given the opportunity to do so. 


ADDITIONS TO COMMISSIONS 


DEVON COUNTY 
Sir Cecil Furness-Smith, Drummetts Lodge, 


Devon. 
HERTFORD COUNTY 

Arthur William Akers, The Bryn, Yewlands, Hoddesdon. 

The Lady Dorothy Holroyd Archibald, Little Almshoe Farm, 
Hitchin. 

Mrs. Anna Leah Bailey, Osborne Lodge, 41, Hatton Road, Cheshunt. 

George Edwin Butcher, 19, Clothall Road, Baldock. 

William Clement Day, The Haven, Hatfield. 

Richard Marven Hale Everett, Q.C., Meadow Cottage, Sawbridge- 
worth. 

Ernest Arthur Garlant, 2, Nunnery Close, St. Albans. 

Alexander Philip Hamilton, O.B.E., Hanridge, The Ridgeway, 
Cuffley. 

The Hon. Julian Thurstan Holland-Hibbert, Munden, Watford. 

Henry Walter Mayer King, M.B.E., 38, Benslow Rise, Hitchin. 

Russell Latham, C.B.E., M.C., Northgate House, Hadley Common, 
Barnet. 

Henry William Cecil Lodder, 11, Munden Grove, Watford. 

Mrs. Ella Elizabeth Marriott, 90, Bedford Avenue, Barnet. 

Sydney Pickering, 500, Mutton Lane, Potters Bar, Middlesex. 

Arthur Henry Treadwell, Highlands, The Ridgeway, Northaw, 
Potters Bar, Middlesex. 

Douglas Cory-Wright, Mackerye End, nr. Harpenden. 

Mrs. Elizabeth Delme-Radcliffe, Hitchin Priory, Herts. 


Torrington, North 
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AN A.B.C. OF STAMP DUTIES—III 


(Continued from p. 428, ante) 


Leases and Licences : 
and see also Tenancy Agreements, Bond, Covenant, etc., Deed 
of any kind, and Leases, continuing. 

When it is considered how much property most local 
authorities regularly “* let out ’ and how high lease stamp duties 
are, it will be appreciated that here there is room for economy. 
This economy can be found in the choice of the right sort of 
“ letting’ because that colloquial term covers not only leases 
but also licences of different kinds which bear different rates of 
duty. The choice adopted must, of course, be one which, while 
carrying a lower rate of duty, is still consonant with the proper 
protection of the council’s interests. 


The basic difference between a lease and a licence is the granting 
of exclusive possession. Taylor v. Caldwell (1863), 3 B. & S. 826. 
Therefore, unless the lessee needs to store goods and lock them 
up so that no one else can use the rooms or other property in the 
intervals of his use, a licence will suffice. In fact, going even 
further, a repertory company using a theatre nightly, being 
responsible for its cleaning, heating and lighting and given the 
use of rooms to lock up their scenery and properties, can still 
have all that under a licence, provided the landlord is understood 
to have the right of access and use for such occasions as will not 
interfere with the licence. The lockable rooms are treated, as it 
were, as large cupboards. Note that if the landlord specifically 
reserves the right to enter, even if for repairs, it is a lease, Three 
D’s Co., Ltd. v. Barrow (1949), (unreported) and Facchini v. 
Bryson (1952), 1 T.L.R. 1387. 


The grades of lease and licence, in descending order of duty 
payable, are as follows : 
Lease, exclusive possession : £1 per £50 annual rent. 
Licence for indefinite period: Bond, Covt. rates (which see, 
for further details), 5s. per £5 periodic rent. 
in perpetuity (i.e., no power to revoke included in 
terms) : Conveyance rates, 12s. 6d. per £100. 
(If total under £500 and a certificate to that effect 
included.) 
for definite period : capitalize and pay mortgage rates 
5s. per £100. 
regardless of period—if no payment required (or if 
payment left off written document—left as a gentle- 
man’s agreement but see s. 5 of the 1891 Act which 
requires all facts to be set forth, under a penalty of £10) 
(a) if covenants by tenant: 6d. agreement under 
hand or 
10s. deed duty. 
(5) if no covenants by either party, 
merely a grant of a liberty : no duty payable. 


Leases or Licences, continuing : 

It is often the case that a particular property or right is let or 
granted to a certain person or firm as an accepted custom but it 
is not desired to give a periodic, indefinite or perpetual agree- 
ment, as this would lose the council the practical opportunity 
to review the rent regularly. Yet for this benefit to the council, 
the tenant suffers in having to pay stamp duty at the heavy lease 
rates regularly and frequently. 

The liability can be avoided by the grant of a lease for an 
indefinite term “ from year to year YIELDING AND PAYING 
therefor a rent of £300 for the first year and such a rent for any 
subsequent year up to but not exceeding £500” (or whatever 


can be regarded as the highest the rent is likely to rise to in a 
reasonable number of years) “as may be agreed between the 
parties ” according to machinery then described, e.g., the tenant 
covenants to ask, in good time, what the rent will be, and if he 
fails or if the parties fail to agree the lease determines on the 
anniversary next following. There is, of course, provision for 
determination by notice in the usual way. 


The upper limit is put in because without it the document is 
chargeable ad valorem on the first year’s rent, with an additional 
10s. deed duty under s. 4 of the 1891 Act and it is still insuffi- 
ciently stamped if the rent is increased at any time—which is just 
the situation that is expected in the cases for which the provision 
now being discussed is intended. 

Leases : Rates of Duty. 

Lease for a dwelling for a year or less, certain cases : See under 

Adhesive Stamps. 


Otherwise, in respect of the rent (there are additional duties 
for any premiums). 

Up to thirty-five thirty-six to 

Term : or indefinite 100 years 
1891 Act aa 5s. 
1909/10 Act .. 10s. £6 per £50 
1947 Act <= £1 £6 £12 per £50 

N.B.—Reference should be made to proper stamp duty tables for 
the rates where the rent is £100 or less, or where a premium is taken. 
Local Authorities—special provisions : 

There are various concessions, in the form of reduced rates of 
duty, open to local authorities. The best known example is the 
agreement for the making or maintaining of a highway. There 
are, however, others. In Solicitors and Local Authorities, by 
A. V. Risdon and J. R. Farrant,* a draft conveyance to a local 
authority advocates the regular practice of reciting the statutory 
authority for and the purpose of the acquisition of the land as 
“* failing the disclosure of the purpose for which the property is 
acquired the Council must lodge a certificate to that effect (plus 
one verifying that the consideration represents the full market value 
or fair rental) to claim the reduced stamp duty rate on con- 
veyances for the purpose of the Education Act, 1944, Children 
Act, 1948, National Assistance Act, 1948, Public Health Acts 
(pleasure grounds). This also applies to the National Health 
Service Act, 1946.” 


There is also a complete exemption from duty for receipts 
acting as a reconveyance of property mortgaged to a local 
authority under the Small Dwellings Acquisition Acts but not 
under the Housing Act, 1949. 


As regards the production of completed conveyances, local 
authorities, when sending them for stamping, have to remember 
to endorse them “ Produce under s. 12 Finance Act, 1895.” 
The section has not fallen into abeyance ; those authorities that, 
over a period, consistently omit this are liable to be pulled up by 
a politely worded letter from the Commissioners. The require- 
ments extend not only to conveyances but also to instruments of 
vesting, such as the Statutory form of deed poll under the Lands 
Clauses Consolidation Act, 1845, or the very Act authorizing 
the purchase if there is no separate vesting instrument, and they 
cover other property besides land. Conveyance on sale ad 
valorem duty is, of course, payable at the time of production. 


By s. 74 of the Finance Act, 1952, an exemption from stamp 
duty is given for orders or instruments conveying property from a 


over 100 years 
£3 per £50 


£1 10s. Od. 
£3 





* Published by Butterworths, in 1952, price 47s. 6d. 
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constituent authority to a joint board constituted under s. 6 of 
the Public Health Act, 1936, ss. 119 or 120 of the Local Govern- 
ment (Scotland) Act, 1947, or the Water Act, 1945, and for an 
agreement to transfer property conditional on the making of an 
order under the Water Act, 1945. This is one example of cases 
where, apart from this exemption, there might be a liability 
to duty under s. 12 of the Finance Act, 1895, in addition to any 
direct liability under the Stamp Act, 1891. 


Mortgage, Bond, Covenant : 

This head has no phrase in it of the nature of the “ any other 
instrument” of the Head Bond, Covenant, etc. (qv) so that while 
the “ mortgage ” part of the title embraces an instrument under 
hand which is a security for the repayment of a sum of money, 
any bond or covenant for the payment of a sum of money, is 
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not chargeable, under this head, if it is signed only. This may 
be useful to know when persuading persons to enter into a small 
bond for good behaviour of some sort. Such a bond is useful 
on many occasions when a local authority would be unwilling 
to take action for breach of covenant after the event. An 
example, is a minor letting of public property for an evening, to 
help the hirer to remember to close down on time. 
Rates of duty : 1891 Act: not over £10 3d. 

MMAR: « « fe... 
£50-£300 Is. 3d. per £50. 
over £300 2s. 6d. per £100. 

(Equitable Is.) 
1947 Act : doubled the above rates. 
(To be continued) 


RURAL DISTRICT COUNCILS ASSOCIATION 


ANNUAL CONFERENCE 

The annual meeting and conference of the Rural District 
Councils Association was held at Folkestone from June 23-26, 
and was attended by nearly 1,000 delegates. Mr. Arthur 
Colegate, M.P., was re-elected President for the tenth year in 
succession. In his opening address, he referred to matters 
affecting rural district councils which had been before Parliament 
in the past year, and in particular to two unsuccessful attempts 
which were aimed at taking large parts of certain rural districts 
into the neighbouring borough. He expressed the view strongly 
that piecemeal legislation of this character should not be per- 
mitted, but he was not sanguine about the possibility of any 
major measure of local government re-organization being 
introduced in the near future. As he explained, it is not much 
use talking about a non-party measure unless there is real 
agreement between the two main parties. He thought there 
would be great difficulty in getting any major measure intro- 
duced until one side or the other has a larger majority in the 
House of Commons than has been the position in recent years. 
On finance, he also thought it unlikely that there would be an 
early abolition of de-rating which had been urged by all the 
associations of local authorities. He was a member of a group 
in the House of Commons which was pressing for an inquiry 
into the whole subject of local government finance but he 
deprecated requests for bigger and better grants which, in his 
view, would be dangerous to rural government by resulting in 
local authorities being “* more and more under the heel of White- 
hall.” Turning to another matter, he referred to the Bill now 
before Parliament dealing with the preservation of historic 
buildings and hoped that, if it becomes law, rural district councils 
will take the opportunity of obtaining Exchequer Grants towards 
the acquisition of some of these properties. 


LOCAL GOVERNMENT RE-ORGANIZATION 

The report of the Council included the recommendations of all 
the local authorities associations, except the Association of 
Municipal Corporations, on local government re-organization 
to which we referred at p. 423, ante. Councillor W. R. Allerton, 
in moving the adoption of the report, drew special attention to 
the statement in the report that if the four associations approve 
the recommendations no one of them should, without the 
concurrence of the others, in the course of the legislation neces- 
sary to give effect to the agreed proposals, suggest, countenance 
or support any alteration of the proposals or of the principles 
upon which they have been based. Mr. Allerton said the 
proposals were satisfactory in that they preserved rural district 
councils and parish councils. He emphasized that the proposals 
had involved much compromise. As to the Association of 
Municipal Corporations he said that from the beginning, there 


was every friendliness from that association but he pointed out 
their difficulty as they include in their membership county 
boroughs and non-county boroughs. He mentioned the 
document issued by that association in 1942, which would have 
reduced the number of local authorities so as to provide one 
authority in each area—the all-purpose authority—envisaging 
a local authority of the county borough type. That would be 
contrary to the interests of rural government and would “ sound 
the death-knell of efficient democracy in the countryside.” 
Some members of the conference criticized the report in matters 
of detail and, in particular, it did not meet with the approval of 
Welsh representatives. The report was, however, approved by 
a large majority. 

Early in the proceedings there was a minor disturbance on a 
motion that the Council should be composed only of elected 
members of constituent rural district councils and, as so com- 
posed, should have power to set up panels of chief officers—not 
only of clerks—to advise on specific subjects referred to them 
from time to time by the council. The mover of the motion 
thought it wrong that amongst the forty-five members of the 
council there were twenty-five clerks. The motion was lost 
by a very large majority. 


ADDRESS BY SIR THOMAS SHEEPSHANKS, K.C.B., K.B.E. 

The main speaker at the Conference was Sir Thomas Sheep- 
shanks, K.C.B., K.B.E., Permanent Secretary to the Ministry 
of Housing and Local Government, who regretted that he had 
to deputize for the Minister who had hoped to be able to attend. 
He spoke of the value of contacts between local representatives 
and Whitehall and regretted that one effect of the regional 
system had been to reduce these central contacts which were 
more possible thirty years ago. In his address he referred to the 
various interests of his department. On housing, he believed 
that building was now going on at the maximum capacity of 
industry. He spoke of the need to avoid using more land than 
was necessary and thought more terraced houses might be built 
in rural areas as well as in urban areas. He commended the 
book “ Design in Town and Village,” recently published by 
H.M. Stationery Office. The Minister wanted more houses 
built by private enterprise and the local authority should, if 
necessary, buy land for re-sale to private builders. Another 
way in which they can help is by lending up to ninety per cent. 
of the cost or giving a guarantee to a Building Society. He 
regretted that only fifty per cent. of the rural district councils 
have made use of these powers. 

On rural water supplies and rural sewerage, he pointed out the 
progress which has been made involving, since the end of the war, 
a total expenditure of £36 million and £23 million, respectively. 
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On planning, Sir Thomas said that many cases still come to the 
Minister on appeal. He thought some local authorities do not 
do as much as they might to remove local misunderstandings. 
This is important as saving work and difficulties. 

Sir Thomas answered a number of questions, but many of 
them were on matters of government policy with which, as a civil 
servant, he, of course, could not deal. 


THE CONSERVATION OF AGRICULTURAL LAND 

On the last day a discussion was introduced on “ Rural Housing 
and the Conservation of agricultural land,” by Mr. E. G. Gooch, 
C.B.E., M.P. (President of the National Union of Agricultural 
Workers)and Mr. R.J.Charlton(Deputy President of the National 
Farmers’ Union). Mr. Gooch said that although he felt strongly 
as to the need to preserve as much good farm land as possible 
some of the figures as to the land which had been lost had been 
exaggerated. The net loss since 1947, after taking into account 
land which had been reclaimed to agriculture was 80,132 acres, 
but Mr. Charlton did not agree with this point of view, and said 
about 56,000 acres were lost every year. Mr. Gooch pointed 
out that local authorities have been told not to use best farm land 
for housing, even if the alternative resulted in increased expendi- 
ture. He reminded the conference that every application for the 
use of agricultural land is referred to the Ministry of Agriculture. 
Mr. Charlton urged that when selecting sites for housing a local 
authority should take care not to take the land which is most 
useful for food production, even if it costs more to develop 
other sites. He considered more land should be preserved 


by the concentration of buildings and by a lessening of the 
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tendency of erecting government buildings and schools of a 
single storey type. 
ADDRESS BY THE SECRETARY 

At the conclusion of the conference a short address was given 
by the Secretary (Mr. John J. McIntyre, O.B.E.) who spoke of 
the value of such a conference which is not always appreciated 
by some members of rural councils. He was of opinion that their 
value lay not so much in what was said at meetings but in the 
private discussions which were possible between the members 
outside the conference hall. He said that when he was appointed 
as Secretary, he had three ambitions—(1) to serve the Association 
for twenty-five years, (2) to attain full membership of all rural 
district councils, and (3) to get over 1,000 delegates at the annual 
conference. The first two ambitions had been achieved. 


Speaking from long experience and also referring to a recent 
meeting of the International Union of Local Authorities which 
he attended at Vienna, he said that the Conference was educa- 
tional and beneficial to all. He emphasized the spirit of 
co-operation which exists in the local government sphere in 
which, in his view, politics have no place. He thought it would 
be a sad day if the views of the people were not regarded and 
hoped that in connnexion with the re-organization of local 
government the wishes of the inhabitants will prevail. He 
mentioned the close co-operation which exists between the Rural 
District Councils Association and the County Councils Associa- 
tion and he hoped there would be closer co-operation in all 
parts of the country between each county council and the rural 
district councils in its area. 


MISCELLANEOUS INFORMATION 


NATIONAL ASSOCIATION OF JUSTICES’ CLERKS’ 
ASSISTANTS 

The fifteenth annual general meeting of the Association was held 
at the Royal Station Hotel, York, on Saturday, May 9, 1953. 

The Rt. Hon. the Lord Mayor of York, Alderman C. W. Wright, 
extended a Civic Welcome to the Meeting, and Mr. B. J. Hart- 
well, LL.M., Honorary Secretary of the Justices’ Clerks’ Society, 
addressed the Meeting on ** The First April, 1953, and After.” 

Mr. Henry Harris (Liverpool) was re-elected President, and Mr. 
Alexander Brimelow (Doncaster) and Mr. Raymond F. Goldsack 
(Hastings) were re-elected to the respective offices of Hon. Secretary 
and Hon. Treasurer. Mr. W. J. Jefferies (Birmingham) was re-elected 
Vice-President. 

Two vacancies on the National Council were filled by the re-election 
of Mr. L. W. Parmenter (West Ham) and the election of Mr. E. 
Crangle (Warrington). 

The President said : 

“We meet today for the first time at the beginning of a new era. 
We are now recognized by the legislature as public servants engaged in 
the administration of justice, and are now the employees of magistrates’ 
courts committees. There are certain pointers which lead us to the 
view that with patience and diplomacy we shall arrive at a position 
when all assistants throughout the country will have reason to feel a 
sense of their own importance, happy and proud to work for justice 
and the justices, and receive salaries which are consistent with the 
dignity of their positions and commensurate with their respon- 
sibilities. On the question of conditions of our employment, I quote 
Sir Frank Newsam, the Permanent Under Secretary of State for Home 
Affairs as having said : * I think it is one of the matters of vital impor- 
tance to the country that we should have a properly paid, properly 
qualified and happy staff serving the Courts.’ It is of vital importance 
that we resist strenuously any suggestion that we are local government 
officers. We remain independent of any person or persons, government 
departments, local authorities or other corporate or statutory bodies, 
who may be litigants in magistrates’ courts. We shall object to being 
incorporated in a Scheme of Salaries and Conditions of Service which 
have been formulated for local government officers or any other body 
of public servants. One of our most difficult tasks is to inculcate in 
the minds of the paying authorities the need for a new attitude towards 
justices’ clerks’ assistants. What is not recognized in some quarters is 
the tremendous change which has come about in the important work 
of the magistrates’ courts as the outcome of the legislation of the last 


few years. Those who have to put into effect the new legislation 
appertaining to these courts are well aware that matters come before 
the courts nowadays which were the exclusive province of the Higher 
Courts, including the Divorce Court and Chancery Court. Then 
again, there is the enforcement of fines and the variation and enforce- 
ment of Matrimonial Orders, proceedings in connexion with which are 
now made possible in courts other than the court which made the 
original order, involving a great deal of work in justices’ clerks’ offices. 
Most of this detailed work must necessarily fall upon the clerk’s 
assistants and in the performance of these duties any inefficiency or 
neglect might result in the wrongful arrest or imprisonment of one of 
Her Majesty’s subjects.” 

Concluding his Presidential Address, the President said that the 
Association’s relations with the Magistrates’ Association, the Central 
Council of Magistrates’ Courts Committees, and the Justices’ Clerks’ 
Society were excellent. 

Negotiations on national salary scales and conditions of service for 
assistants received considerable attention, and in adopting the 
Honorary Secretary’s Report, the meeting welcomed his announcement 
that the National Body representing the employers had agreed to 
negotiate with the Association, and that it viewed with a good deal 
of sympathy the Association’s request that a joint negotiating com- 
mittee for assistants be set up. 

The meeting also applauded the announcement that the Association 
now represented ninety per cent. of all whole-time assistants in England 
and Wales, and that only a very few counties remained to be covered by 
branches of the Association. 


ROAD ACCIDENTS—APRIL AND MAY 

Road accident figures for April and May, issued today, show that 
compar2d with a year ago casualties are continuing to increase. The 
number so far reported as having occurred in May is 21,151, including 
428 killed and 5,067 seriously injured. Compared with casualties in 
May, 1952, these figures show an increase of seventy-six in the killed, 
615 in the seriously injured, and 2,133 in the total. 

The final total for April was 17,891. This was 1,276 more than in 
April, 1952, and included 344 killed, an increase of five, and 4,469 
seriously injured, an increase of 450. 

All classes of road users contributed to the increase in April, except 
pillion and sidecar passengers. The largest proportionate increase 
was among drivers of motor vehicles other than motor bicycles. 
Casualties in this class numbered 1,628, an increase of 341, an 
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included thirty-seven killed, an increase of twenty-three. There is 
evidence that the increase was mainly among drivers of private cars. 

In giving these figures, the Ministry of Transport calls attention to 
the high accident rate among pedal cyclists in their teens, particularly 
boys. During April the number of boys between the ages of fifteen 
and seventeen killed or injured while cycling was 634. This is twenty 
times the number in this age group who were killed or injured while 
walking. 

WAR DAMAGE BUSINESS SCHEME CONCESSION 
Procedure for Companies that might be liable to E.P.L. 

Certain companies having outstanding claims carrying accrued 

interest under the War Damage Business Scheme would, as things 
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stand, become liable for Excess Profits Levy on the interest when 
payable. In answer to a Parliamentary question on June 22, the 
Financial Secretary to the Treasury announced that such companies 
might, if they wished, have the payment of their claims and the accrued 
interest postponed from October 1, 1953 to January 1, 1954. Where 
the company exercises this option, no part of the accrued interest will 
be included in computing profits for E.P.L. purposes, no matter 
whether the company makes up its annual accounts to December 31 
or to another date. 

_ Any company wishing to avail itself of this arrangement should 
inform the Board of Trade by letter addressed to Insurance and Com- 
panies Department, Lacon House, Theobalds Road, London, W.C.1, 
not later than August 31 next. 


REVIEWS 


Guide to Government Orders to December 31, 1952. London : Her 
Majesty's Stationery Office. 1953. Price £4 4s 

This guide covers every statutory power to enact subordinate 
legislation which was in force on December 31, 1952, except those 
conferred by or under Defence Regulations and other war emergency 
enactments. With the same exception, it includes every statutory 
Rule and Order and Statutory Instrument classified as general which 
was in operation at that date, together with a few additional instru- 
ments. Amongst the additions are some Orders in Council and 
Letters Patent made in exercise of the Royal Prerogative, which have 
the same force as statutory instruments. The preface to this volume 
repeats what is to be found in the volumes which have already appeared 
since publication was resumed after the war ; this preliminary matter 
has been duly noticed in our review of earlier issues, but we may 
repeat that the historical portion of the preface will well repay perusal, 
as a brief history of what are now called “statutory instruments.” 

There was a time, within the recollection of many of our readers, 
when it was difficult to discover from official sources what subordinate 
legislation was in force, because the officially published indexes had 
got into arrear. Those concerned are to be congratulated on bringing 
out a publication of this size and scope. Inevitably, at the present 
day, it is expensive, and it is hardly to be supposed that it will be bought 
for the general run of legal offices, but the book ought certainly to 
find a place in every general library, as well as in law libraries. 

After the preface, there will be found the text of the Statutory 
Instruments Act, 1946, the Statutory Instruments Regulations, 1947, 
and the Statutory Instruments (Confirmatory Powers) Order, 1947, 
with so much of the Rules Publication Act, 1893, as still has to be 
referred to. The table of statutes giving power to make statutory 
instruments covers some two hundred pages. It is interesting to 
notice that much the greater bulk of these empowering enactments 
comes after the first world war. Differential type is used for short 
titles and for subject headings, and these latter provide a key to the 
alphabetical arrangement of the list of orders, which forms the main 
part and main purpose of the book. Running out to approximately 
1,250 pages, the list is formidable, but everything has been done by the 
compilers to facilitate the task of reference. At the end there is a 
convenient note on war emergency enactments, showing which have 
continued since the end of hostilities, and under what powers they 
have been continued. Altogether, the work is a most valuable com- 
panion to Halsbury’s Statutory Instruments (where the most important 
of the instruments required for daily use are printed), and will enable 
lawyers and others who are concerned to lay their hands quickly upon 
any which Halsbury has not given. 

Civic Ceremonial. By Francis G. Garner and J. F. Garner. London : 
Shaw & Sons Ltd. Price 19s. 6d. net. 

This is a small book, which will be very useful to those concerned 
with the formal conduct of public affairs, primarily in boroughs but 
also in other local government areas. The experience of the learned 
authors, themselves, appears to have been in boroughs; borough 
ceremonial and borough habits are chiefly dealt with. This does not, 
however, mean that the work will not be useful elsewhere, since it is in 
the municipal borough that the greatest body of tradition has been 
built up, and the most careful notes have been made of how things 
should be done, or are done in practice. We make this last point 
because, as is pointed out in the preface, in many of the matters dis- 
cussed in the book (and we are tempted ourselves to say most matters) 
there is no “ right way ” or “ wrong way ” of conducting a ceremony 
or performing a certain function. Many of the rules or suggestions in 
the book are therefore based on information collected by the authors 
concerning the practice in a number of boroughs. Some two hundred 
town clerks have been asked for information, and an acknowledgment 
is also made of the help given by the Guild of Mace Bearers. Informa- 
tion has also been gathered from The History, Law, Practice and 
Procedure relating to Mayors, Aldermen and (Councillors by Mr. 


R. Tweedy-Smith. This is believed to be now out of print, but it is by no 
means out of date : we have ourselves referred to it with great advantage. 

We are not sure that much is gained by printing, as is done here and 
there, orders of precedence which can be found in ordinary works of ref- 
erence, and (on the other hand) more might perhaps have been said about 
the reasons for according precedence to the Lord Lieutenant of thecounty. 
Upon the vexed question of a mode of oral address for a woman mayor 
or woman chairman, we should ourselves be inclined to suggest that 
“* Madam "’ is not only correct, but much more convenient than some 
of the oddities that have been tried. (After all, it is indubitably correct 
to address a mayor or chairman by the title “ Sir,” even though Mr. 
Mayor or Mr. Chairman be equally correct.) 

There are points where we are not in agreement with the learned 
authors of the present work ; we should (for instance) have liked to see 
authority for the statement that the suffix J.P. should not be used when 
an ex officio justice is addressed by his name—we had a Practical 
Point about this lately and expressed the opinion that the letters could 
properly be used, if thought desirable. But a few arguable points do 
not at all detract from the value of the book ; its value upon matters 
where a decision may be wanted in a hurry will be great, and it will 
be a welcome help to local government officials, towards ensuring that 
things are done decently and in order. 


Procedure, Penalties and Orders in Magistrates’ Courts. By G. V- 
Adams, Clerk to the Justices for the County Borough of West 
Ham. London: Shaw & Sons, Ltd., 7-9, Fetter Lane, E.C.4. 
Price 27s. 6d. 

An immense amount of work must have gone to the compilation of 
this book, but the result completely justifies it. Mr. Adams has 
practical experience and wide knowledge of his subject and his method 
is thoroughly workmanlike. He has had in mind the needs of lay 
justices and others, and has produced a book in which they can find, 
easily and quickly, the kind of information they want about their 
jurisdiction and powers. Thus in dealing with offences the arrange- 
ment is alphabetical and there are columns for the relevant statute, 
the maximum fine or imprisonment and one for any remarks the user 
of the book may care to enter from time to time. Copious footnotes 
give additional useful details. The power of magistrates’ courts to 
make orders is dealt with in much the same way. 

Part 2 deals concisely with such matters as the constitution of courts, 
the place of sitting and certain of their general powers. There is a 
useful section on probation, and the various forms of punishment and 
treatment are referred to; legal aid and rights of appeal and road 
traffic are among other subjects dealt with. Indeed we have not been 
able to think of a single matter which ought to have been included and 
has not been. The work is complete, up to date, well arranged and 
accurate. At the end of the book there is included the model scheme 
for the elementary training of magistrates. Mr. W. T. C. Skyrme, 
Secretary of Commissions, contributes a foreword in which he expresses 
surprise and admiration at the way in which the author has contrived 
to condense so much without sacrifice of essential details. We share 
Mr. Skyrme’s sentiments and join in commending this excellent book. 


The Disposal of the Dead. By C. J. Polson, R. P. Brittain and T. K- 
Marshall. London: English Universities Press. 1953. Price 
21s. net 

The three authors of this book are all medical men and teachers of 
forensic medicine. Professor Polson is also a member of the bar. 

The work has, however, not been produced for lawyers, or primarily 

for medical practitioners, although it contains some information which 

may be valuable to both. The general arrangement of the contents, 
and this is borne out by the preface, suggests that the reader primarily 
in mind is the “funeral director ’—to use the rather pretentious 
expression which seems to be preferred by the authors to the estab- 
lished English term, an undertaker. (Perhaps we should be thankful 
that the trade organizations and the present authors have not adopted 
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the American “ mortician”’.) The work is certainly not designed for 
the general reader, who would be repelled by the gruesome details 
included, details with which most of the persons engaged in the disposal 
of the dead ought to be familiar : their inclusion is no fault. On the 
other hand, the book contains in different places suggestions tending to 
increase the cost of funerals, by extra carriages, and the entrusting to 
the undertaker of a variety of simple functions which any executor 
could perform himself. Nor do we find a single mention of the 
possibility of burial in common graves ; a matter where local authori- 
ties could do more than they have done to enlighten the public. 

Nearly a quarter of the book is devoted to the technique of embalming 
which, the authors tell us, has spread so rapidly in the last twenty 
years that about one fifth of all dead bodies in England are embalmed 
before being disposed of. Authority is given for this, which seems 
prima facie a startling statement. From their own professional 
point of view the authors suggest that it isa good thing. From a wider 
point of view we should have thought this doubtful, both because of the 
expense, and because in the English climate it is less often necessary 
than in many countries. The reader is told that the undertaking trade 
has agreed with the Central Price Regulation Committee upon a 
standard funeral at a modest charge, but no encouragement to economy 
is given in the book. Price control is not likely to continue, and it is 
only too probable that the old evils of persuasion (near coercion), to 
spend lavishly will be evident again in a few years’ time. 

There is, however, much useful information earlier in the book, for 
example, lists of crematoria with usual charges, and there is curious 
information, not likely often to be wanted in this country, about the 
disposal of the dead in European and many other countries. In 
regard to burial the interesting fact is brought out that the use of 
coffins is comparatively modern. We do not find that the authors are 
aware of the strong efforts made at a time of depression in the steel trade 
between the wars, to introduce steel coffins in this country, and perhaps 
they say hardly enough about the medical objections to these or other 
indestructible coffins where burial is resorted to. A much more 
important omission is that there is but one casual mention, in a single 
line, of the right to conduct burials or cremations without religious 
ceremony. This is a grave oversight, since the unenlightened reader 
will be only too likely to share the popular delusion, that performance 
of a religious ceremony is obligatory, and we have known cases where 
great mental suffering has been caused to surviving members of a family 
by pressure on this score. Otherwise, the legal information given, if a 
little sketchy, is for the most part accurate. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 

Monday, July 13 
ENEMY PRopPERTY BILL, read 3a. 

Tuesday, July 14 
VALUATION FOR RATING BILL, read 2a. 
New Towns BILL, read 2a 

Thursday, July 16 


NATIONAL INSURANCE (INDUSTRIAL INJURIES) (No. 2) BILL, read 2a 
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HOUSE OF COMMONS 
Monday, July 13 
FINANCE BILL, read 3a. 
NATIONAL INSURANCE (INDUSTRIAL INyuRIES) (No. 2) BILL, read 3a. 
Friday, July 17 
MONOPOLIES AND RESTRICTIVE PRACTICES BILL, read 3a. 
Post OrFice BiLt (Lorps), read 3a. 
REGISTRATION SERVICE BiLt (Lorps), read 3a. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


ARRESTED DUSTMAN 

Mr. Maurice Edelman (Coventry N.) asked the Secretary of State 
for the Home Department what compensation he proposed to give to 
Mr. Allan Child, a dustman, particulars of whom had been sent to him, 
who, wrongfully accused of theft, was denied access to his foreman, 
incorrectly described as of no fixed abode and detained in gaol for 
seven days. 

The Secretary of State for the Home Department, Sir David 
Maxwell Fyfe, replied that Mr. Child was arrested on June 17, appeared 
before the justices on June 18 on a charge of stealing and was remanded 
by them in custody for a week. On June 25 the charge was dismissed. 
Mr. Child did not ask to communicate with his foreman, and he was 
not reported to the court as being of no fixed abode 

While he regretted that a man subsequently shown to be innocent 
should have been arrested and detained in custody, he had no reason 
on the full reports before him, for thinking that there was any 
negligence on the part of the police, and he could find no grounds for 
authorizing any payment to Mr. Child from public funds. 

Mr. A. Henderson (Rowley Regis and Tipton): “Is it not most 
undesirable that a person who was on remand and against whom no 
prima facie case has been found, should be treated in the same way as a 
person against whom a prima facie case has been found and has been 
committed for trial at the assizes? Is that a matter of routine? Will 
not the Home Secretary undertake to look into that practice, if it be a 
practice, with a view to its early termination ?” 

Sir David: “I think the House will appreciate that in the case 
of those going to the assizes for trial the Prison Commissioners must 
take precautions to see that there is no joint effort at escape. I have in 
mind the point which the right hon. and learned Gentleman has stated 
and which, I think, finds favour with the rest of the House, and I shall 
be very pleased to look into it.” 


INSANITY AT CRIMINAL TRIALS 

Mr. Hector Hughes (Aberdeen N.) asked the Secretary of State for 
the Home Department whether he would now implement, in whole or 
in part, the recommendations of the committee presided over by the 
late Lord Atkin, which considered the law, practice and procedure 
relating to criminal trials in which the plea of insanity as a defence 
was raised. 

Sir David Maxwell Fyfe replied that he proposed to await the recom- 
mendations of the Royal Commission on Capital Punishment, who 
would, he understood, deal in their Report with the questions pre- 
viously examined by the Atkin committee. 


UNSIGHTLY SITES 


By J. A. CESAR 


When the owner of a house in respect of which a demolition 
order is in force under s. 11 of the Housing Act, 1936, pulls the 
house down but leaves the resulting rubbish on the site, can it be 
said that the demoltion order has not been complied with ? 

This question is frequently raised, and is one of some con- 
siderable importance to local authorities in that, in some areas at 
least, there seems to be an ever increasing number of sites, in 
varying degrees of unsightliness and untidiness, the clearance of 
which might very well impose an unnecessarily heavy burden on 
the rates. 

It will be remembered that s. 13 (1) of the Act provides that 
“When a demolition order . . . has become operative, the owner 

. of the house to which it applies shall demolish that house 
within the time limited in that behalf by the order ; and, if the 
house is not demolished within that time, the local authority 
shall enter and demolish the house and sell the materials thereof.” 


It seems to be clear that, if the owner takes no steps at all to 
comply with the order, the local authority must clear the site in 
order to “ sell the materials,”’ and that the cost of such clearance 
can be included with the other costs of demolition and be re- 
covered (less the sum received on sale of materials) by the local 
authority from the owner under s. 13 (2). 

What is not so clear, in the case of an owner who pulls down 
the building but leaves the materials on site and refuses to clear 
them away, is whether the local authority can legally enter upon 
and clear the site under s. 13 (1) and, what is more important, 
recover their expenses for so doing under s. 13 (2). The ques- 
tion, in other words, is whether “* demolition ” under the section 
includes “* site clearance.” 

If the assumption that a local authority must clear the site in 
order to sell the materials is correct, the obvious argument in 
support of the view that demolition includes site clearance is that 
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Parliament could not have intended that the extent of a demoli- 
tion by a local authority should in any way be different from that 
of a demolition by an owner, and that as the local authority 
must clear the site when acting in default under the section so 
must the owner when complying with a demolition order. 


On the other hand it could be argued that the statutory 
obligation imposed upon the local authority to sell the materials 
was in no way intended to extend (or limit) the meaning of 
“demolition” as used in the section but was inserted merely 
for the purpose of ensuring that the owner is not prejudiced, 
either financially (i.e., by being deprived of the maximum value 
of the materials) or legally (e.g., by being held responsible for the 
condition in which the local authority might otherwise leave the 
site), by the local authority having exercised their default powers 
under the section ; to this extent, therefore, if the immediately 
foregoing argument is the correct one, it could be said that 
Parliament did in fact intend a local authority demolition to 
differ from a demolition by an owner, but that, except to that 
extent, “‘ demolition ”’ (whether legally embracing site clearance 
or not) involves the taking of precisely the same steps no matter 
by whom the demolition is effected. 


In this connexion it is interesting to note that for the purposes 
of s. 25 (3) of the Act (whereunder, in respect of a “ declared ” 
clearance area, the local authority must either order the demoli- 
tion of the buildings in the area or purchase the land comprised 
in the area and themselves undertake or otherwise secure the 
demolition of the buildings thereon) it has been held in the county 
court— Bacup Corporation v. O'Neill (1939), 103 J.P.N. 557 
that “ demolition * includes the clearing away of the materials 
resulting from the actual pulling down of a house. 


The Public Health Act, 1936, s. 58 (1), however, draws a 
distinction between “demolition” on the one hand and 
“ rubbish resulting from the demolition ” on the other and, by 
making it clear that the latter is something additional to the 
former, must surely cast some doubt as to the correctness of the 
suggestion that Parliament, having used both expressions in the 
Public Health Act and only the former of such expressions in 
the Housing Act (both of which Acts received the Royal Assent 
on the same day), nevertheless intended that, for the purposes of 
the Housing Act, “ demolition” should include not only the 
pulling down of the house but also the clearing away of “ the 
rubbish resulting from” such pulling down. 

That, for the purposes of s. 58 (1) of the Public Health Act, 
“ rubbish resulting from the demolition *’ means the actual bricks 
and rubble and other materials forming the structure of the 
building before it was demolished (and not merely, ¢.z., 
machinery and other chattels used in the building before, and 
left on the site, after its demolition) is made perfectly clear by the 
decision in Mc Vittie v. Bolton Corporation [1945] | All E.R. 379, 
and this fact, and the fact that debris left on land (whether rubbish 
from a demolition left on site or not) can be dealt with in- 
dependently of the provisions either of s. 58 of the Public 
Health Act or s. 13 of the Housing Act, would seem to support 
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the view that the latter section (which after all is designed to 
ensure that unfit houses are not lived in) is concerned only with 
the pulling down of a building and not with the clearance of the 
site of the building after its demolition. 


If, therefore, under s. 13 of the Housing Act, an owner is 
not legally obliged to clear the site after demolishing his house 
and if, as a result, the local authority cannot themselves clear the 
site under that section, the site has no different status from any 
other land (whether the site of a demolished building or not) 
which is in a dangerous or ruinous or unsightly or untidy 
condition. 

Leaving aside the question of dangerous sites, and sites of 
dangerous, ruinous or partly demolished buildings, and omitting, 
too, the possibility of the local authority, if circumstances so 
justify, taking action under Part III of the Public Health Act, 
1936, or possessing local Act powers (or powers under their 
““Good Rule and Government” or other byelaws) otherwise 
to deal with the matter, the local authority could, for example, 
if they are also the local planning authority or have had dele- 
gated to them the powers of such an authority, secure the 
clearance and tidying up of an unsightly or untidy site under the 
provisions of s. 33 of the Town and Country Planning Act, 1947; 
it is to be remembered, however, that it must be shown that the 
condition of the land is such as seriously to injure “ the amenity 
of any part of the area” of the authority before the authority 
can recover any expenses incurred by them in clearing the land, 
should they purport to undertake such clearance in default under 
s. 24, ibid. 

Similar considerations apply in the case of proceedings under 
s. 58 (1) (6) of the Public Health Act, 1936; that section, 
however, refers to a “ building or structure, or part of a building 
or structure,”’ and is not applicable to land which forms the site 
of a building that has been wholly pulled down and which is 
“‘ dilapidated * merely because some of the materials of that 
building have not been cleared away ; it is, moreover, hardly 
likely that such materials themselves could be held to be “ part 
of a building or structure ” within the meaning of the section. 


It is interesting to note, however, incomparing the provisions of s. 
13 of the Housing Act, s. 24 of the Town and Country Planning Act 
and s. 58 of the Public Health Act, that, whereas under the two sec- 
tions first mentioned the legality of the local authority havingentered 
upon the premises and taken action in default (or, in fact, having 
sought to require the owner to take action in the first place) 
might be called in question only after the authority had incurred 
the expense of taking such action, under the third mentioned 
section the local authority can incur expense in acting in default 
only after the owner has failed to comply with an order of a court 
of summary jurisdiction. It should also be borne in mind that, 
in the case of default by the owner, the local authority must, 
under s. 13, take action in default, but, under s. 24 and s. 58, 
they have a discretion whether to take action in default or not ; 
finally, the two latter sections contain certain penal provisions 
whereas s. 13 does not. 


OLD BOYS’ REUNION 


“ The righteous ©’ declares the Psalmist “ shall flourish like 
the palm tree; they shall still bring forth fruit in old age.” 
This optimistic pronouncement was true of many of the Pat- 
riarchs, both male and female ; of Noah, who was six hundred 
years old at the time of the Flood, and was so little affected by 
this upheaval in his domestic life that he survived that event by 


three hundred and fifty years; of Abraham, who had just 
attained his first century when his wife Sarah (only nine years his 
junior) presented him with a son; and of Methuselah, who 
seems to hold the record even for those times, for he “ lived an 
hundred eighty and seven years and begat Lamech, and lived 
after seven hundred eighty and two years, and begat sons and 
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daughters.” Such combinations of longevity and fertility are 
unknown in the modern world, though we read of occasional 
instances where intellectual activity and artistic or literary 
achievement persist into the nineties and even beyond. The 
great Venetian Tiziano Vecelli (generally known as Titian), 
who was born in 1477, painted his last masterpiece (Pietd) at 
the age of eighty-eight, and had almost completed it before he 
was prematurely carried off by the plague in his ninety-ninth 
year. The composer Giuseppe Verdi produced his greatest 
opera, Falstaff, in 1893, when he was eighty ; and three years 
before his death at the age of eighty-eight was still writing 
sacred music of consummate beauty. In our own day George 
Bernard Shaw produced his fifty-first play, Buoyant Billions, in 
1947, at the age of ninety-one, and survived this feat by three 
years. Bertrand, Earl Russell, is a man of active intellectual 
achievement at the age of eighty-one ; Walter de la Mare writes 
poetry at eighty and Gilbert Murray, at eighty-seven, is still a 
great classical scholar and an indefatigable worker for inter- 
national peace. Less renowned, but equally admirable, are the 
three surviving veterans of the American Civil War of 1861 to 
1865, now well into their second century, one of whom recently 
announced that he was “ cutting down his smoking to five cigars 
a day,” but declared reassuringly “I eat fine ; I sleep fine; | 
feel fine !” 


Such examples are heartening to those who, in this chaotic 
epoch, live precarious lives under the shadow of ideological 
strife and the permanent threat of world-wide war. All of 
them, however, are men who had made their mark before 
most of us were born, and had attained maturity while we 
were still babbling infants. It is all the more delightful, there- 
fore, to read an item in The Times, from Rome, relating to one 
Stilisano Rocco who, at the age of ninety-four, has courageously 
faced the realization that his intellectual development has not 
quite kept pace with his advancing years. This enterprising 
gentleman, a peasant who has spent all his long life in the 
countryside, has just sat for, and passed, his secondary school 
entrance examination. At first sight there is something startling 
about this leap backwards, from the sixth of Shakespeare's 
Seven Ages of Man— 

“the lean and slipper’d pantaloon, 
With spectacles on nose, and pouch on side” 


into the second age— 


“* the whining schoolboy, with his satchel 
And shining morning face, creeping, like snail, 
Unwillingly to school.” 


Not that there will be any unwillingness in Signor Rocco's case, 
nor any “ second childishness,”’ but true rejuvenation of spirit, 
fortified by the experience of age. Ripeness of years, which 
would, for most students, be something of a handicap, has given 
Signor Rocco an unexpected—some envious spirits would say 
an unfair—advantage. His highest marks in the examination 
were gained in the history paper, “‘ as he was able to answer some 
questions from his own personal memories and experiences.” A 
candidate is fortunate who was born in the year of the Risorgi- 
mento, and was already one year old when the patriot Garibaldi 
won for his country its first unification under Vittorio 
Emmanuele I: who passed his youthful years during the Wars 
of Liberation ; who watched the activities of Napoleon III as 
contemporary events, saw the rise of Germany under Bismarck, 
was middle-aged at the opening of the First World War, and 
observed the birth, decline and fall of Fascism between his 
sixtieth and his eighty-fifth birthdays. No long hours of study, 
no conning of weighty volumes, no appraisement of the writings 
of historians showing themselves wise after the event, can 
compete with the personal experience of an observant student of 
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affairs, who has lived through the exciting episodes of two 
historic half-centuries. For him the great personalities of the 
period are real people, as much alive in his memory as Lloyd 
George, Hitler, Mussolini and Stalin are in ours, and Signor 
Rocco is to be congratulated no less upon the successful outcome 
of his studies than upon the vivid and colourful background that 
stands behind his great attainment. 


Every successful student, with his examination once behind 
him, looks forward with eager anticipation to his future career. 
What, it may be asked, does Signor Rocco envisage as the next 
step in his scholastic progress? Does he contemplate taking 
his seat behind a desk in the secondary school in which he has so 
brilliantly, if somewhat belatedly, won his place? Will he 
spend the next seven years or so rising from form to form, 
making his appearance at speech-days with his prizes tucked 
under his arm, doing his homework and performing his holiday- 
tasks under his parents’ proud and watchful eyes? Will he 
take part with his schoolfellows in all their manifold activities, 
find a place in the Second Eleven, and participate in breaking-up 
rags at the end of term? None of these things should be beyond 
the powers of a scholar who has already proved his mettle, and 
we may imagine him, at 105 or so, becoming an honoured 
member—perhaps even the Hon. Sec.—of the Old Boys’ 
Association. Then, for there is nothing to stop him, he may 
go on to matriculate and eventually take his degree at Padua or 
one of the other great Universities, and ultimately, a fully-fledged 
graduate, enter one of the learned professions. If he finds his 
métier in the law we are sure he will do well, and we look forward 

-if we live so long—to hearing of him, on his 115th birthday, as 
a promising junior at the Italian Bar. A.L.P 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.’ 
must accompany each communication. 


Adoption— Domicile—Jurisdiction to make order on application 
of person not domiciled in England or Scotland ? 

By s. | (1) of the Adoption Act, 1950 “ . the court may, upon 
application made . . . by a person domiciled in England or Scotland 
make an order . . . authorizing the applicant to adopt an infant.” 
An application for an adoption order has been received froma Canadian 
airman stationed within the jurisdiction of this court and his wife, and 
it is known that other similar applications are pending. 

It would appear that unless the airman intends permanently to 
reside in this country his domicile and that of his wife must be in 
Canada. Do you consider that a court in this country has jurisdiction 
to make an adoption order on their application ? 

If not, do you consider the position is in any way altered if the infant 
is the child of the wife who before her marriage was domiciled in this 
country but who will now have acquired the domicile of her husband ? 

It is observed that s. 40 of the same Act provides the granting 
of licence authorizing the care and possession of an infant, for whose 
adoption arrangements have been made, to be transferred to a British 
subject resident abroad. 

If you consider that the court in this country has no jurisdiction to 
make an adoption order, do you see any objection to the child’s being 
taken into the care and possession of the airman and his wife while 
they remain in this country, and then if a licence be granted under 
s. 40 the child being taken to Canada and adopted there ? SAND. 

Answer. 

The present domicile of the wife being that of her husband 
(6 Halsbury, 209), and both being domiciled in Canada, there is no 
jurisdiction to make an adoption order on the application of either of 
them. 

An application under s. 40 appears to be the best way of dealing 
with the case, but if the wife is in fact the mother of the infant no 
licence would be necessary. 
2.—Bastardy—En/forcement of order made against American service- 

man. 

In July, 1951, an affiliation order was made against an airman in the 
U.S. Armed Forces serving in this country. The payments under the 
order were collected with some difficulty and with the co-operation of 
the U.S. Air Force authorities until June, 1952, when the airman 
returned to the United States. 

Since then no payments have been made and I am now advised by 
the U.S. Air Force authorities that the airman (who admitted paternity 
before the court here) now denies paternity and accordingly under the 
U.S. Air Force Regulations no action can be taken by those authorities 
unless an order is made by a civil court in the United States. 

As I understand that there are no arrangements for the enforcement 
in the United States of affiliation orders made in this country, I shall 
be glad to have your opinion as to whether there is any further action 
which can be taken to enforce the order. SuUTA. 

Answer. 

We know of no action that can be taken so long as the man remains 

in the United States. 


3.—Education Act, 1944, s. 15—Land let to managers before the Act— 
Liability for rent. 

In 1942 my authority leased a piece of land to the managers of a 
school for the purpose of use as a playground. The school is a 
voluntary aided school within the meaning of s. 15 (1) of the Education 
Act, 1944, and the question has now arisen whether the managers are still 
liable to pay the rent reserved by the 1942 lease since the coming into 
force of the Act. Section 15 (3) (a) of the 1944 Act, as amended by 
Part Il of sch. 2 to the Education Act, 1946, provides that the managers 
of aided schools shall be responsible for the payment of the expenses 
of discharging any liability incurred by them or on their behalf, or by 
or on behalf of any former managers of the school or any trustees 
thereof in connexion with the provision of premises or equipment for 
the purpose of the school. Section 15 (3) (6) of the 1944 Act, however, 
provides that the managers of the school shall not be responsible for 
repairs to the school playground. You are asked to advise whether in 
view of the provisions of the section quoted, the managers are respon- 
sible for payment of rent in respect of the playground, the rent being 
reserved by a lease which was created before the 1944 Act came into 
force. Din. 

Answer. 
We think the managers are responsible for this rent. 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
tion. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


4.—Housing Act, 1936, s. 73—Power to acquire houses on lease. 

The council still hold certain houses under requisition for housing 
Purposes. These belong to a company who will ultimately require the 
site of the houses for future development, but it has been suggested 
that, in the meanwhile, as the company do not wish the houses to be 
handed back immediately, the council should negotiate a short lease 
under the normal powers of the Housing Acts. It appears to me that 
the terms of s. 73, Housing Act, 1936, are wide enough to include the 
acquisition of houses on lease, and further that the income and 
expenditure in respect of such houses should be included in the housing 
revenue account. Doubt has been expressed, however, by officers 
whose opinion I respect as to whether the council has the power to take 
houses on lease in the way suggested and, particularly, as to whether 
the income and expenditure should be included in the housing revenue 
account. I shall accordingly appreciate your opinion on the matter. 

PEAM. 
Answer. 

The houses, in our opinion, may be taken on lease ; see Housing 
Act, 1936, ss. 73, 74 and the Local Government Act, 1933, s. 157, and 
if so taken for the purposes of Part V of the Act of 1936 they must be 
included in the housing revenue account. 


5.—Licensing—Special removal—Conditions for grant. 

I shall be grateful if you would advise me of your opinion on the 
facts which I set out below and which now appear to be those relating 
to an application to be made shortly before my court. 

1. Pinkhound is a fully licensed house situated in a rural area. The 
brewers and owners have been informed that this house will be in due 
course demolished for road widening purposes. So far no demolition 
order has been served on the owners, nor is it known when this order will 
be made. Presumably it depends when the road widening takes place. 

2. X is the licensee of the Pinkhound. 

3. Y is the licensee of an off-licence on premises belonging to the 
owners in a nearby town. 

4. The owners wish to apply for a special removal of the Pinkhound 
to the off-licence premises on the grounds that the Pinkhound will be 
demolished as stated in para. | above. At the same time they wish to 
transfer the licence from X to Y. In other words Y, the off-licence 
holder, is to become the new on-licence holder and presumably, there- 
fore, the off-licence will merge. 

From the above facts the following points arise and it is upon these 
that I am asking for your guidance : 

1. Presuming that demolition is sufficient for the purposes of s. 24 
of the Act, can the application for removal be made before the actual 
issue of the demolition order and if so what form of evidence should be 
produced to the court to satisfy them that grounds for a special removal 
exist? It must be borne in mind that any decision of the local 
authority to demolish can be revoked at any time until a demolition 
order becomes absolute. 

2. Can the transfer of the licence referred to in para. 4 above be 
carried out before the application for the removal? It seems difficult 
for a licence to be removed to premises at that time occupied by another 
licensee. A further point arises here, that if the removal is not granted 
then the owners do not want to transfer the licence as they will want the 
off-licence to remain undisturbed. 

3. It is anticipated that some opposition may arise on the grounds 
that the place to which the special removal is to take place is already 
more than adequately supplied with licensed houses and that there is a 
redundancy at the moment. 

Have the licensing justices power to refer the application to the 
compensation committee as indicated in R. v. Weymouth Licensing 
Justices (1942) 106 J.P. 117. ask this point because the case referred 
to was as a result of an application for a special removal applied for 
at the general annual licensing meeting of the borough, whereas the 
application to which this letter refers will be made at a transfer session. 
Section 19 of the Act is not entirely clear on this point. It would seem 
from Paterson, 1953, note (a) to s. 27 of the Act, that the special 
removal might be granted provisionally and referred to the compensa- 
tion authority, but as to whether this only applies at a general annual 
licensing meeting is not clear. It is hard to believe the power to refer 
the matter can be defeated by making the application to a transfer 
session. 

I shall be very grateful, therefore, if you could give me your opinion 
on this rather complicated matter. Nis. 
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Answer. 

1. We think that application for special removal based on no more 
certain ground than something that the brewers and owners have 
been informed is premature. Licensing justices will require evidence 
that the premises ** are or are about to be pulled down ” as s. 24 (2) (a) 
requires, and we think that the time will not be ripe until the demolition 
order is issued (see R. v. Northumberland, JJ. (1879) 43 J.P. 271—a case 
decided under the repealed provisions of the Alehouse Act, 1828, s. 14). 

2. We think that no transfer is necessary in the circumstances. 
Application for special removal may be made by the person desiring to 
be the holder of the licence when removed. Section 26 (1) of the 
Licensing (Consolidation) Act, 1910, prescribes that application shall 
so be made in the case of an ordinary removal: special removal 
(s. 27) leaves the matter open but says nothing to exclude the person in 
occupation of the premises to which removal is sought. There is no 
legal objection to the licence being removed to premises already 
licensed to sell for consumption off the premises. 

3. Transfer sessions has power, in granting the special removal 
provisionally, to refer the question of renewal of the licence to the 
compensation authority (see Licensing Rules, 1910, rr. 44, 45). 


6.—Magistrates—Practice and procedure—Proof of previous con- 
victions when defendant appears by solicitor. 

I should be grateful for your advice on what is probably a very 
elementary point, as to the proof of previous convictions after the 
bench have decided to convict. If the defendant does not appear 
personally but instructs a solicitor, can the police mention the previous 
convictions without strict proof or can the solicitor say that in the 
absence of his client they must be strictly proved? Stone quotes the 
case R. v. Davis which establishes that the accused himself must con- 
sent to the far more serious matter of untried offences being taken into 
consideration and that his counsel’s consent on this account is not 
sufficient, but there seems to be no authority on the question of whether 
the magistrates can hear the previous convictions without strict proof 
in the absence of the accused himself but in the presence of his repre- 
sentative. 

It is very rare that any difficulty can arise on the point but an 
obstructive representative might be awkward and make an adjournment 
necessary. JOLT. 

Answer. 

If, as often happens, the solicitor states that he is instructed on the 
point and that he admits the previous convictions they can properly 
be taken account of. If he says that he has no instructions on the 
matter the convictions must be proved. 

We think it is always dangerous to re'y on a statement about a 
previous conviction which has not been i:ormally proved when the 
fact that there has been a previous conviction of a particular offence 
renders the offender liable to a greater maximum penalty than would 
otherwise be applicable to the case. It is important in such a case, 
before the court exceeds the maximum appropriate for a frst offence, 
to be sure of the precise nature of the earlier conviction. 


7.—Magistrates—Jurisdiction and powers—Allowing plea to be with- 
drawn before sentence is passed, or the case to be re-heard when 
defendant appears late after it has been heard and determined in his 
absence. 

I should very much appreciate your opinion upon certain questions 
which arise out of consideration of the case of R. v. Campbell, Ex parte 
Hoy [1953] 1 All E.R. 684. It was held in that case that the magis- 
trate, having heard and determined the case by passing a sentence, was 
functus officio and had no power to allow the respondent’s plea to be 
changed. A perusal of the judgment of the Lord Chief Justice rather 
indicates that the announcement of conviction is the event after which 
a magistrate may not allow a plea to be changed. This seems to 
follow upon the decision in R. v. Manchester Justices, Ex parte Lever 
[1937] 3 All E.R. 4 and R. v. Sherridan [1936] 2 All E.R. 883. 

It sometimes happens when a defendant pleads guilty to an offence 
that the court, upon hearing an outline of the facts of the case from the 
prosecution—having accepted the plea of guilty—advises the defendant 
to withdraw his plea and substitute one of not guilty. Do you think 
that this is now permissible in view of the decision in R. v. Campbell ? 

On occasions, a case is heard in the absence of the defendant and a 
fine is imposed. Sometimes, the defendant appears after this has been 
done and states that he wishes to plead not guilty. If this occurs before 
the magistrates have risen after giving their decision could the case 
be re-heard ? JEN. 

Answer. 

Without being certain we incline to the view that the High Court 
case cited must be read as deciding that it is the accepting of a plea or 
the finding that the case is proved (provided that the proceedings in 
so doing have been completely regular) which precludes the court from 
— the case to be reheard, even though sentence has not been 
passed. 
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We think, therefore, that in both the instances given in the question 
the court is precluded from re-hearing the case. The importance of 
not hearing cases in the absence of a defendant without being quite 
satisfied that no injustice can result is clear, as is the need for ensuring 
that the nature of the charge is made abundantly plain to a defendant 
and that his plea is clear and unambiguous. A little extra time spent at 
this stage of the proceedings may prevent a court from feeling later that 
they have not been able to do justice. 


8.—Magistrates—Jurisdiction and powers—Remand by one court to 
await removal to another court. 

I read with interest P.P. 5, at p. 159, ante. 1 can find no authority 
for an English magistrate to remand, in custody, a prisoner, the 
subject of a criminal charge, to await an escort from another district 
even in England. If I am incorrect, I should be glad if you would 
please quote the Act and section under which a magistrate in district A, 
in which a person is arrested on a criminal charge for an offence in 
district B, could remand such prisoner, in custody, to await an escort 
from the police in district B—no other charge arising in either of the 
districts. JUMB. 

Answer. 

We agree there is no such power. 

There is a provision in s. 7 (6) of the Criminal Justice (Scotland) 
Act by which, if a warrant for the arrest of a Scottish probationer is 
executed in England, an English court can commit him to custody or 
release him on bail to be brought or to appear before a court in Scotland. 


9,.—Poaching—Trespasser carrying gun—No evidence of use of gun. 

P, a youth of seventeen, was observed by a constable walking along 
hedgerows on private land accompanied by a dog. He was also 
observed by the owner of the shooting rights on the land. When he 
reached the highway the constable stopped him and made him un- 
button his coat, and found he was carrying a .410 folding sporting gun 
and a quantity of cartridges. There was no evidence that a shot had 
been fired in the vicinity and the gun appeared not to have been recently 
fired. P was not carrying any game or rabbits. It was not stated in 
evidence whether he was seen to be carrying his gun in his hands while 
walking along the hedgerows or whether the gun was folded in his coat. 
The constable summoned P under s. 2 of the Poaching Prevention Act, 
1862. P pleaded not guilty and the justices have adjourned the hearing 
for one month for further consideration of the wording of s. 2 of the 
Poaching Prevention Act. 

The evidence established that the constable, having good cause to 
suspect P of coming from land where he was unlawfully in search of 
game, was in order in stopping P and searching him ; that having 
found the gun and cartridges on P he was in order in seizing them and 
in issuing a summons to P to appear before the court. The wording 
of the section then goes on “ if such person . . . shall have used any 
such article or thing as aforesaid for unlawfully killing or taking game 

. . Such person shall on being convicted thereof forfeit or pay any sum 
not exceeding £5 and shall forfeit such game, guns, etc.” The justices 
were satisfied that P was looking for game, but as there was no game 
found on him, they are not satisfied that he was “ using any such 
article or thing as aforesaid.”” They felt that unless there was evidence 
that the gun had been fired they could not conclude that it had been 
“used.” The justices also queried whether the mere carrying of a gun 
in a place where game or rabbits could be expected to exist could be 
called “* using.” 

Could | have your opinion on this ? 

Answer. 

This being a penal enactment, it must be construed strictly. In our 
opinion the evidence is not sufficient to establish that the defendant 
had used a gun for killing or taking game. It might be suggested that 
carrying the gun with such a purpose in view is such a use of the gun, 
but we think that is rather straining the meaning of the words in 
question. 


STRAY. 


10.—Public Health Act, 1936, ss. 45 and 47—Water-closet—Defective 
as cistern. 

. If a water-closet has a flushing cistern and the latter is in need of 
on or renewal, and cannot be used, is it a correct assumption 
that : 

(a) If the defective cistern is removed and is not replaced, the closet 
is no longer a water-closet as defined in s. 90 (1) of the Public Health 
Act, 1936, and in that case action may be taken under s. 47 and a local 
authority may be called upon to pay one-half of the cost of the renewal 
of the cistern ? 

(b) If the defective cistern is still in position the closet is a water- 
closet as defined above, and action cannot be taken therefore under 
s. 47? In this case action under s. 45 is likely to be successful only if 
“* prejudicial to health or a nuisance ” can be proved, and this appears 
to be improbable if the closet is otherwise properly constructed and is 
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clean and regularly flushed by hand. Also, action under s. 51 is not 
practicable as the responsibility of the occupier is limited to safe- 
guarding the supply of water to the flushing apparatus, and not to the 
repair or renewal of the latter. 

2. If the above assumptions are correct, is there no power whereby 
a local authority can require the proper maintenance of flushing 
cisterns to water-closets, excepting possibly by the enforcement 
of byelaws made under s. 61 (1) (ii), or is any other procedure available ? 

BAE. 
Answer. 
1. (a) Yes, in our opinion. 
(5) We agree about s. 47, but see below as to ss. 45 and 51. 

2. We do not consider that byelaws under s. 61 (1) (ii) are apt for 
this purpose. Under the earlier law, there was explicit power in s. 23 
of the Public Health Acts Amendment Act, 1890, to make byelaws for 
the keeping of water-closets supplied with sufficient water for flushing. 
These byelaws could not require the water to be led into the flushing 
box, i.e., were satisfied by an adequate supply of water in a bucket or 
can. The byelaw making power has been repealed, and s. 51 was 
intended to take its place and to strengthen the law: see Lumiley’s 
note. The sections are not very well designed, but we think the effect 
is that the occupier must cause water to pass into the flushing box 
(s. 51 is imperative). If this “* cannot be used,” as stated in the query, 
there is bound to be a nuisance, if not prejudice to health, and s. 45 
comes into play. 


11.—Rating and Valuation—Police houses. 

The police authority in this area have recently completed the erection 
of a block of two houses for occupation by police officers living in the 
district. The block consists of two semi-detached houses, and, in the 
middle, at the front, the architect has provided for a public office for 
police business. The police authority contend that the whole of the 
block of buildings is exempt from rateability, and the valuation officer 
has accepted their contention. The question of an appeal, by way of a 
new proposal under the Local Government Act, 1948, now arises. 

The police authority contend that 

(a) both police officers are required to live in the premises for the 

better performance of their duties ; 

(6) the police office has a communicating door at each end leading 
into the living quarters on that side. 

I have held that the test in deciding rateability is not whether persons 
are required to reside in the houses but, as contained in Ryde on 
Rating . . the question is whether the main purpose of the 
building as a whole is for police purposes, with a residence attached, 
or whether the main purpose is for residences, with a part attached 
used for police purposes ""—and I have quoted the cases of the 
Monmouth Overseers v. Monmouthshire County Council (1902) 
66 J.P. 788: see also case 42 on p. 391 of Questions and Answers from 
the Justice of the Peace, 1938-1949. , Other cases bearing on the 
point are—Cross v. West Derby Assessment Committee (1899) 
64 J.P. 182; Showers v. Chelmsford Union Assessment Committee 
(1891) 64 L.T. 755; Martin v. West Derby Assessment Committee 
(1883) 47 J.P. 500; Macharg v. Stoke-on-Trent Assessment Committee 
(1884) 48 J.P. 775. 

It is contended that Showers’ case, Martin's case, and Macharg’s 
case (above) all serve to show conclusively that there can be the 
occupation of residential premises under a condition of appointment 
without excluding the premises from rateability. Macharg’s case is 
practically on all fours with the present, except that it is not stated 
whether Macharg was required to reside in the particular premises. 

Will you please advise : 

1. Whether the requirement of residence contained in a police 
officer’s appointment is a strong ground for excluding the 
premises from rateability, or whether this is merely a rough 
test which can be rebutted by evidence of particular circum- 
stances by showing the main purpose of the block of buildings ? 

. Whether, on the facts given, the premises should be rated and 
the one room used for police business excluded from rate- 
ability ? ABLE. 

Answer. 

We have carefully considered the cases cited in the query, and others 
mentioned therewith in Ryde and the English and Empire Digest. 
It should be noticed that much of the case law is old, and the approach 
(by way of rateability of police officers personally) would not be 
realistic today. We doubt whether any answer going beyond Ryde 
is safe, i.e., much may depend (as we indicated in our answer of fifteen 
years ago cited above) upon the view taken by a court or tribunal of the 
particular facts. Answering your specific questions : 

1. Main purpose is the more important element. 

2. It is quite possible to argue that this is the legal position, though 
less strongly than in the case last mentioned above. Whether poten- 
tial gain to local ratepayers in the event of success would be large 
enough to justify the expense of the attempt is for consideration. 
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12.—Road Traffic Acts—Registration and Licensing Regulations— 
New owner failing to notify Council that he has acquired vehicle— 
Continuing offence ? 

With reference to P.P. 12 at p. 472, may I, with respect, draw your 
attention to the case of R. v. Wimbledon JJ., Ex parte Derwent, 
reported at p. 113, ante, and in particular to the words in the judgment 
of Lord Goddard : 

“The question we have to decide is whether that discloses any 
offence under the Act. .. . there are many Acts of Parliament. . . 
in which a certain act is constituted an offence, and it is provided that 
for every day that act continues . . . there shall be a continuing offence 
and a penalty is fixed for every day . . . that the state of affairs exists. 
There are no such words as that, and it is not contended that there are 
in this statute.” 

There are other parts of the Lord Chief Justice’s judgment which 
appear to be inconsistent with the remarks of Lord Alverstone in the 
case cited by you. May it not be contended, with some force, that as 
the Regulations concerned specify that notice is to be given forthwith 
to the local taxation officer the word “ forthwith” must be strictly 
construed, and that in consequence unless the offence is detected within 
six months, and prosecuted, the defendant may escape liability. J.A. 

Answer. 

We appreciate the force of the decision in R. v. Wimbledon JJ. Ex 
parte Derwent, supra, but we would emphasize that in that case the 
act complained of was an act of commission, done once and for all. 
In the case we are considering it is an omission that is complained of. 
The regulation puts upon the new owner an obligation to notify the 
council, and if he never does this then in our view he continues in 
default and his offence continues. We agree, however, that the 
point is not free from doubt. 


13.-_Road Traffic Acts—Speed limit—Goods vehicles over three tons in 
weight unladen. 

A summons is being applied for before my justices, alleging an 
offence against s. 10, Road Traffic Act, 1930, and s. 2, Road Traffic 
Act, 1934, in driving a vehicle at a speed exceeding twenty miles per 
hour. The prosecution state that the relevant part of the first schedule 
is para. 2 (1) (d). 

The facts, it appears, will be as follows: The defendant drove a 
vehicle with pneumatic tyres and weighing over three tons on a road in 
a de-restricted area at thirty-two miles per hour. The vehicle was 
authorized to be used under a carrier’s C licence, but at the time of 
the alleged offence was unladen. 

I have read carefully the cases of Blenkinv. Bell (1952) 116 J.P. 317 and 
Woolley v. Moore (1952) 116 J.P. 601 and shall be glad of your opinion as 
to whether the case of Blenkin v. Bell can be extended in the above 
circumstances. Jux. 

Answer. 

The case of Blenkin v. Bell, supra, turned on the interpretation of the 
Motor Vehicles (Variation of Speed Limit) Regulations, 1950, which 
substituted a new para. 2 (1) (a) [relating to motor-cars] in the schedule 
to the 1930 Act. This vehicle is a heavy motor-car and (assuming it is 
not a horse-box) it comes, as the prosecution suggest, within 
para. 2 (1) (d), with a speed limit of twenty miles per hour. 


14.—Town and Country Planning— Development permission—Condition 
that access be given to other land. 

The enclosed plan shows the site of two houses proposed to be 
erected by a local builder, who also owns the land. The area marked 
pink indicates the site of what it is considered has become a public 
right of way for persons living in the rear of the proposed new buildings, 
and others. The builder disputes the existence of this right of way, 
and the corporation cannot be concerned in any issue arising between 
him and the persons claiming such right. However, the town planning 
committee, in giving consideration to the plans submitted in respect 
of the new houses, consider it could meet the difficulty by insisting 
on a condition attached to the planning approval that sufficient 
ground be left (i.e., that coloured pink) so as to provide access for 
persons living in the premises at the rear. In other words, in the 
result they are providing a right of way, the existence of which is being 
disputed by the applicant. Provided the town planning committee 
are quite satisfied in their own minds that they are imposing such a 
condition purely in the interests of planning, would you please advise 
whether you can see any objection to the imposition of such a con- 
dition? Could you quote any authority in support of your view ? 

A. ELvep. 
Answer. 

We doubt the validity of a condition expressed as in the query. The 
planning authority can impose a condition that the pink strip be not 
built over, but a requirement that the owner of land shall “ provide 
access” for persons living on somebody else’s land seems to have 
nothing to do with the development of the applicant’s land. This 
result seems to us to follow from s. 14 (2) (4) of the Act. 
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